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INTRODUCTORY. 


Except in a single instance it has been an unbroken custom in 
Iowa, Territory and State, to publish the legislative Journals after 
each regular and special or extra session. Why this course was 


not pursued with the Journals of the Council and House of Rep- 


resentatives of the special session which was held in Burlington, 
commencing on the 13th day of July, 1840, I am unable to state. 
My attention was called to this unusual circumstance several 
years ago, by the late Honorable THEODORE S. Parvin, who 
was an active participant in the public affairs of those days, 
but he only stated the fact that the Journals were:still unpub- 


lished and would be found in the office of the Secretary of State. 


He also expressed a hope that.they might yet be published. I 
called the attention of the Trustees of the Historical 
Department to these facts, suggesting that the necessary 
authority be given for their publication. This was promptly done, 
and after many delays a contract was made for printing 1,000 
copies. I was directed to: cause the two Journals to be bound in 
one volume, the more certainly to secure their preservation. That 
these Journals possess great value, as throwing light upon many 
interesting questions, ade from the more important one of the 
admission of the Territory into the Union as a State, will be con- 
ceded by every student of Iowa history. In their present form 
they will be accessible in every public library in Iowa, as well as 
in the libraries of our schools and colleges. Any surplus above 


this distribution will be carefully preserved to meet the needs of 


historical students in the future. 

Some difficulty has arisen touching several minor matters con- 
nected with these old manuscripts, as in regard to the use of capi- 
tal letters, punctuation, and forms of expression, which Have 
-changed with the lapse of years, but for the most part an effort 
has been made to follow the copy as nearly as possible and let 
the documents speak for themselves. No correction that may 
have occurred has in any instance changed the meaning obviously 
intended to be conveyed by those who placed these Journals on 


U 
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record. For that matter comparisons may be made at any time 
with the original manuscripts in the office of the Secretary of 
State. 

The Second Territorial Legislature contained several men 
who afterwards became distinguished in the history of the Terri- 
tory and State. Among these mention may be made of the fol-_ 
lowing: 

-Jesse B. Browne had been President of the Council, being the 
first incumbent of that office. He was later, at the organization of 
the State government, made Speaker of the House of Representa- 
tives. He came to the Territory as Captain in the ist U. S. Dra- 
goons, but soon resigned to become prominent in civil life.. 

Stephen Hempstead had served as President of the Council. 
He was also a member of the First Constitutional Convention 
(1844). In 1850 he was elected second Governor of Iowa. 

Warner Lewis was afterwards Surveyor General of Iowa and 
Wisconsin. - 

Edward Johnston was a distinguished member of the Conven- 
tion (1857) which framed the present Constitution of the State. 

Gideon S. Bailey subsequently served two years as a member 
of the Council, and was afterwards U. S. Marshal of the Territory 
and State of Iowa. At this writing he is yet living in Farming- 
ton, Van Buren county. He is the only surviving member of the 
2d Legislative Assembly, and believed to be the last now living of 
the members of the Territorial Legislature. 

Messrs. Hastings and Leffler were the first Representatives in 
Congress from the State of Iowa, the former serving in the 29th 
Congress, and the latter in the 29th, 30th, and 31st. Mr. Hastings 
became Chief Justice of Iowa in 1848, afterwards removing to 
California, where he held the offices of Chief Justice and Attorney 
General. 

Laurel Summers was a representative in the 3d General As- 
sembly of the State, and for eight years U. S. Marshal of the 
State of Iowa. Near the close of his life he served as Trustee of 
the Iowa Agricultural College. 

CHARLES ALDRICH. 

Historical Department, Des Moines, April 23, 1902. 
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COUNCIL 


OF THE SECOND LEGISLATIVE ASSEMBLY OF THE 
TERRITORY OF IOWA. 
Special Session beginning on the 13th day of July, 1840. 


Counties Represented, 
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Names of Members. 
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Van Buren,...- e K aessa rane Sê K ae see 
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Des Moines.. esstsassosarros tsaro wae 


Henry speret KA 6 UE E L TEE] 
Muscatine, Louisa, Slaughter...... 
Cedar, Jones, Linn, Johnson....,.. 


Scott and Clinton...........0scecee 


Dubuque, Jackson, Clayton........ 


Jesse B. Browne. a 
J. Keith, E. A. M. Swazey. 


Arthur Inghram, Robert Ralston, 
George Hepner. ' 


> 


Jesse D. Payne, L. B. Hughes. 
James M. Clark. 

Charles Whittlesey l 
Jonathan W. Parker. 


i 
Warner Lewis, Stephen Hemp- 


stead. 


James M. Clark was elected Presidentof the Council, ieee 1840, his services beginning and end- 
ing with this session. Stephen Hempstead, afterwards Governor of the State of lowa, had been 
chosen President at the regular session, but did not hold over into this extra session. 


as 


B F. Wallace was Secretary of the Council at both the regular and special sessions of the legisla-- 


ture. He had held the same position in the first Legislative Assembly and was again Secretary in the 
3rd and oth. He was also Chief Clerk of the House in the sth Legislative Assembly. 

The name “Sjaughter’’ was at first given to the territory embraced in the present county of Wash- 
ington, and so appears on the early maps, but it was changed by act of the legislature approved Jan. 


25, 1839. It was doubtless retained in the official registry of the Territory of Iowa (as prepared by - 


Gen. Ed Wright and William H. Fleming), and published in the Census Report of 1867 and subse- 
quently, for the reason that James M. Clark was elected in 1838 from a district composed of ‘Muscatine, 


Louisa, and Slaughter” counties. 
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s - JOURNAL OF THE COUNCIL 


OF THE 


LEGISLATIVE ASSEMBLY 


OF THE 


TERRITORY OF IOWA, 


At their Special Session, begun and held at the City of Burling- 
ton on Monday, the 13th of July, A. D. 1840, convened under the 
provisions of an Act of the Legislative Assembly. The Secretary, 
in compliance with said Act, called the Council to order, when it 
appeared that the following members were in attendance: 


From the Counties of Dubuque, Jackson, &c., 
Messrs. Hempstead and Lewis. 


From the Counties of Scott and Clinton, 


Mr. Parker. 
From the Counties of Muscatine and Louisa, 
- Mr. Clark. , < ' 


From the County of Des Moines, 
Messrs.. Inghram, Hepner, and Ralston. 


From the County of Lee, _ 
Mr. Browne. ' 


From the Counties of Cedar, Jones, Johnson, and Linn, 
Mr. Whittlesey. 


1 


From the Counties of Henry and Jefferson, — 
Messrs. Hughes and Payne. 


From the County of Van Buren, 
Messrs. Keith and Swazey. 


On motion of Mr. Payne, 
Mr. Inghram was appointed President Protem. 
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- On motion of Mr. Clark, - 7 

P. N. Hetzel was appointed Assistant Secretary Protem. 
On motion of Mr. Hempstead, 

G. W. Harris was appointed Sergeant-at-Arms Protem. 


On motion of Mr. Swazey, __ 
G. W. Howe was appointed Doorkeeper Protem. 


Mr. Hempstead offered the following: 


Resolved, That the Secretary of the Council is hereby authorized and 
empowered to make arrangement with the postmaster ‘of the city of 
Burlington relative to postage on all letters, papers, and documents which 
phall be received or transmitted by the members and officers of the Coun- 
sil through said office during the present session; and that the postmaster 
pe requested to keep a true and correct account of the same, together with 
his trouble for keeping the same, and that he transmit said account for 
allowance at the close of the session. 


Mr. Clark moved to amend by striking out the words “and 
officers,’ which was agreed to, and the resolution as amended 
was adopted. > 


Mr. Payne moved that the rules of the Council of the last 
session be adopted for the temporary government of the Council. 


_ Mr. Hempstead moved to amend by having said rules adopted 
for the government of the Council during the present session, and 
the motion as amended was adopted by yeas and nays, as follows: 


Those who voted in the affirmative were 


_ Messrs. Browne, Clark, Hempstead, Inghram, Keith, Lewis, 
Ralston, Swazey, and Whittlesey—o. 


Those who voted in the negative were 
Messrs. Hepner, Hughes, Parker, and Payne—4. 


Mr. Hughes moved that the Council adjourn until 3 o’clock 
P. M., which motion was lost. 


Mr. Hempstead moved that the Council adjourn until 2 o'clock 
P.M. 


Mr. Lewis moved to amend by striking out “2” and inserting 
Ec 3?) 


4” which amendment was adopted, and the motion as amended 
passed, and - 


« The Council adjourned until 4 o’clock P. M. 
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4 O’CLOCK P. M. 


f 1 
Mr. Hempstead presented the proclamation of Gov. Boggs in 
relation to the Missouri war, received after the adjournment of 
the last session of the legislature, which 


On motion of Mr. Clark, = 
Was laid on the table. 


Mr. Hepner offered the following: 


Resolved, That the Editors of the ‘Territorial Gazette” and ‘‘Hawk- 
Bye and Iowa Patriot” be requested to furnish each member of the 
Council at the present session with twenty copies of their weekly papers, 
and that they receive the pay as may be allowed them hereafter by law. 


Mr. Payne called for a division of the question, and moved a 
call of the house, which was had, and absent members directed to 
be sent for. 


Mr. Hempstead moved that the further call be dispensed with, 
which was lost by yeas and nays as follows: 


Ayes—Messrs. Hempstead and Lewis—2. 


Nays—Messrs. Browne, Clark, Hepner, Inghram, Keith and 
Payne—6, 


Mr. Lewis moved that the Counci: adjourn until 10 o'clock 
to-morrow morning, which was decided in the affirmative, by 
yeas and nays as follows: 


Ayes—Messrs. Browne, Clark. Hepner, Inghram, Keith, 


Lewis, Payne—7. 
Nays—Mr. Hempstead—1. - 


So ihe Council adjourned until 10 o’clock to-morrow morning. 
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n ' TUESDAY MORNING, JULY 14, 1840. 


The Council met pursuant to adjournment. 


. The Chair informed the Council that the following resolution 
- vending on the adjournment of yesterday was now in order for 
further consideration: 


4 Resolved, That the Editors of the “Territorial Gazette’ and “Hawk- 


Wye and Iowa Patriot” be requested to furnish each member of the 
Council at their present session with twenty copies of their weekly papérs, 
and that they receive such pay as may be hereafter allowed them by law. 


The question was on Mr. Payne’s motion of yesterday for a 
division of the question and a call of the house. 


A 


. Mr. Payne on leave withdrew his motion for a call of the house, 
and also his call for a division of the question. 


Mr. Hempstead offered the following amendment: 


Strike out all after the word “Resolved” and insert, “That each 
member of the Council be entitled to receive twenty newspapers 
published in the City of Burlington,” which was disagreed to by 
“Yeas” and “Nays” as follows: 


Yeas—Messrs. Hempstead and Payne—z. 


Nays—Messrs. Browne, Clark, Hepner, Hughes, Inghram, 
Keith, Lewis, Parker, Ralston, Swazey, and Whittlesey—1r. 


: And the question recurred on the original resolution, which was 
adopted. 


Mr. Hempstead offered the following: 


Resolved, That so much of the 27th standing rule of the Council as 
relates to the appointment of the assistant doorkeeper, assistant messen- 
ger, and fireman, be rescinded. 


y 
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Mr. Hepner moved to amend by striking out the words “assist- 
ant doorkeeper, assistant messenger, and” which was disagreed 
to by yeas and nays as follows: 


Yeas—Messrs. Browne, Hepner, Hughes, Inghram, Payne, 
and Whittlesey—6. : 


Nays—Messrs. Clark, Hempstead, Keith, Lewis, Parker, Ral- 
ston, and Swazey—7. 


And the question recurréd on the original Resolution, which 
was, decided in the affirmative (the standing rule of the Council 
requiring three-fourths of the members present to alter any rule) 
by yeas and nays, as follows: 


Yeas—Messrs. Clark, Hempstead, Keith, Lewis, Parker, Ral- 


ston, and Swazey—7. 


Nays—Messrs. Browne, Hepner, Hughes, Inghram, Payne and ‘ 


Whittlesey—6. 
On motion of Mr. Browne, 


Resolved, That a committee of two be appointed to act with a similar 
committee of the House of Representatives to wait upon His Excellency 
Gov. Lucas and inform him that the Legislative Assembly of the Territory 
of Iowa is now in session protem, and ready to receive any communica- 
tions which he may see proper to transmit. 


The Chair appointed Messrs. Browne and Hepner said com- 
mittee. 


Mr. Hempstead moved that the vote taken on the adoption of 
the standing rules of the Council on yesterday be reconsidered, 
which was agreed to by “Yeas and Nays,” aś follows; 


Yeas—Messrs. Browne, Clark, Hempstead, Keith, Lewis, 
Parker, Payne, Ralston, and Swazey—g. 


Nays—Messrs. Hepner, Hughes, Inghram, and Whittlesey— 4. 
Mr. Clark then offered the following 


Resolved, That the standing rules of the Council for the last session 
be adopted for the government of the Council during the present session, 
except so much of them as relates to the’ election of messenger, assistant 
messenger, assistant doorkeeper, and fireman. 


Mr. Hepner moved to amend by striking out “messenger, as- 
sistant messenger, assistant doorkeeper, and”, which was lost by 
Yeas and Nays as follows: 


ræ 
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Yeas—Messrs. Browne, Hepner, Hughes, Inghram, and Whit- 
tlesey—5. 


Nays—Messrs. Clark, Hempstead, Keith, Lewis, Parker, 
Payne, Ralston, and Swazey—8. 


The question then recurred on the original S toi which 
was put and agreed to. _ = 


On motion of Mr. Swazey, 


Resolved, That a committee of two be appointed to inform the House 
of Representatives that the Council is now organized protem and ready 
to proceed to business. g 


The Chair appointed Messrs. Swazey and Payne said committee. 


On motion of Mr. Whittlesey, the Council adjourned until 2 
o'clock P. M. 


2 O'CLOCK P. M. 


‘ On motion of Mr. Hughes, 


Resolved, That the Council now proceed to elect a President to preside 
over this body during the present session. 


Messrs. Hepner and Whittlesey were appointed tellers. 


The ballots being taken and counted it appeared that, 


On the ist ballot Mr. Browne had.............. edes 5 votes 
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On the 3d ballot Mr. Browne had. ----- «sss sees B: votes 
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Mr. Clark having received a majority of all the votes given, 
was declared duly elected President of the Council and was con- 
ducted to the chair by Messrs. Hempstead and Payne. 


The President of the Council then delivered the following ad- 
dress: 


Gentlemen of the Council: 

So wholly unexpected was the honor you have just conferred on me; 
So overwhelmed am I with responsibility of the station to which you have 
called me; that I feel utterly unable to express in appropriate language 
my thanks for the kindness so highly manifested in my favor. I am aware 
that mere thanks are not all that is usually expected from one in my situ- 
ation—that it is customary for one so situated to say something of the 
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‘duties which bodies of this kind are called upon to discharge, but, gentle- 
men, from me to you I feel that any remarks of this nature are unneces- 
sary, and perhaps improper. Many of you are more experienced than 
myself, and the least experienced among you is at least my equal in the 
knowledge of the duties which we have met to perform. It cannot be 
necessary for me to impress upon your minds the important nature of 
those duties, of the fact that your acts may be fraught with much of good 
or of evil to thousands of your fellow citizens; nor need I remind you that 
witaout order, without the exercise of forbearance towards each other, and 
without rendering to me all the assistance in -your power it will be im- 
possible for us to discharge our duties with satisfaction to ourselves, or 


with any benefit to our constituents. 
P 
I shall, therefore, Gentlemen, simply thank you for the honor you have 


done me, and promise, as the only return in my power, to endeavor faith- 
fully and impartially to perform the duties of my station to the best of 
my humble ability. _ 


On motion of Mr. Hempstead, the Council proceeded to the 
election of assistant secretary. 


Messrs. Inghram and Hempstead were appointed tellers. 


On counting the ballots it was found that I. N. Hetzel had re- 
ceived 13, being the whole number of votes given, and he was 
declared duly elected assistant secretary to the Council. 


The following message was received from the House of Rep- 
resentatives, by Mr. Fales, Clerk: 


Mr. President: I am ‘directed to inform the Council that the House of 
Representatives have organized by electing Edward Johnstone, Speaker, 
and are ready to wroceed to business. 


Mr. Swazey from the Committee appointed to inform the 
House that the Council was organized, &c., reported that sail 
committee had performed that duty. 


On motion of Mr. Lewis, the Council proceeded to the elec- 
tion of sergeant-at-arms. Messrs. Hepner and Hughes were 
appointed tellers. | 


On counting the votes it was found that G. W. Harris had re- 
ceived Ir votes, and Blank 2 votes. G. W. Harris having re- 
ceived a majority of all the votes given was declared to be duly 
elected sergeant-at-arms. 


On motion of Mr. Whittlesey, the Council proceeded to the 
election of enrolling clerk. Messrs. Lewis and Ralston were 
appointed tellers. 


£ 
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On counting the ballots it was found that Mr. McCrey had re- 
ceived 7 votes, Mr. Porter 2 votes, and Mr. Browne 4 votes. 


Mr. McCrey having received a majority of all the votes given 
was declared to be duly elected enrolling clerk. 


On motion of Mr. Parker, the Council proceeded to the elec- 
tion of recording clerk. Messrs. Payne:and Swazey were ap- 
pointed tellers. 


On the īst ballot Mr. -Parkhurst had.................. 5 votes. 


Browne: acl a a aa E dala 4 5 = 

Porter è escobe os K eaé 66 6 cere eevee + 3 9 
On the 2d ballot Mr. Parkhurst had.................. 7 votes. 

Browne, eeueseaet see en oe @ he neta ais 5 S 
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Mr. Parkhurst having received a majority of the whole number 
of votes given was declared to be duly elected recording clerk. 


On motion of Mr. Hepner, the Council proceeded to the election 
of engrossing clerk. Messrs. Keith and Parker were appointed 
tellers. i 


On the tst ballot Mr. Browne.received g votes, Mr. Porter 3 
votes, Mr. Cowperthwaite 1 vote. 


Mr. Browne having received a majority of all the votes given 
was declared to be duly elected engrossing clerk. 


On motion of Mr. Swazey, the Council proceeded to the election 
of doorkeeper; Messrs. Inghram and Whittlesey tellers. 


The ballots being taken and counted, G. W. Howe received 9 
votes, Mr. Delashmut 1 vote, Mr. Gillenwater 2 votes, and Mr. 
Williams 1 vote. 


a 


Mr. G. W. Howe having received a majority of all the votes 
given was declared to be duly elected doorkeeper. 


Mr. Hepner moved that the Council now proceed to the election 


of assistant doorkeeper, which was lost by yeas and nays as fol- ° 


lows: S 
Yeas—Messrs. Browne, Hepner, Hughes, and Inghram—4. 


Nays—Messrs. Hempstead, Keith, Lewis, Parker, Payne, Rals- 
ton, Swazey, Whittlesey, and Mr. President—o. 


Mr. Payne moved that the Council proceed to the election of 
messenger, which was not agreed to. 
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On motion of Mr. Hempstead, the officers elect came forward 
and were sworn. 


Mr. Payne gave notice that he would on to-morrow or on some 
future day move for leave to introduce “A bill to revive an Act to 
establish a Territorial road from Keokuk via Montrose and West 
Point to Mount Pleasant,” and “A bill to revive and: amend an Act 
establishing a University at Mount Pleasant in Henry County.” 


Mr. Hempstead gave notice that he would on to-morrow or on 
some future day move for leave to introduce “A bill to define the 
jurisdiction of the Supreme and District Courts of the Territory 


_ of Iowa,” and “A bill supplementary to an act to locate the county 


seat of Delaware.” 


Mr. Parker gave notice that he would on to-morrow or on some 
future day move for leave to introduce “A bill to extend the juris- 
diction of counties on the Mississippi,” and also “A bill repealing 
the Acts of Michigan and Wisconsin.” f 


On motion of Mr. Inghram, 


Resolved, That a committee be appointed to consist of one member 
from each electoral district to take into consideration the propriety of 
adopting measures for admission into the Union as an independent state, 
and that they repori by bill or otherwise. 


The Chair appointed Messrs. Inghram, Browne, Hempstead, 
Parker, Payne, Swazey, and Whittlesey. 


_Mr. Inghram offered the following: 


Resolved, That James G. Edwards, editor of the “Hawk-Eye and Pa- 
triot,” be hereby appointed printer to the Council. 


Mr. Payne moved to amend by striking out the words “James 
G. Edwards” and inserting “John H. McRenny.” 


Mr. Lewis moved that the resolution and amendment be laid 
on the table until to-morrow, which was agreed to. 


On motion of Mr. Hempstead, the Secretary of the Council was 


- directed to inform the House that the Council have regularly or- 


ganized by the election of James M. Clark, President, and are 
now ready to proceed to business. 


On motion of Mr. Lewis 


The Council adjourned until 10 o’clock to-morrow morning. 
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WEDNESDAY MORNING, JULY 15, 1840. 


The Council met pursuant to adjournment. 


_ 


Mr. Browne from the committee appointed on the part of the 
Council to act with a similar committee of the House of Repre- 
sentatives to wait upon his Excellency Gov. Lucas, and inform him 
that the Legislative Assembly was in session and ready to receive 
| any coruuurication he might see proper to submit, begged leave 
E to report that they have discharged that duty. 


£ 


The following message was received from his Excellency, the 
Governor, by Mr. Williams, his private secretary: 


(Y To the Honorable Council and House of Representatives of the Legislative 
a Assembly: 


Gentlemen:—Having convened in pursuance of a special legislative act, 
of the 15th of January last, I conceive it to be my duty to lay before you 
such information, and to suggest for your consideration such subjects as 
may be required by the public interests, to occupy your attention during 
your session, E 


R 


L 3 By the 5th section of “An Act to provide for the erection of a peni- 
: tentiary, establish and regulate prison discipline for the same”’—Approved 
January 25, 1889—it was made the duty of the Governor to draw from the 
: Treasury of the United States, the sum of twenty thousand dollars ap- 
P 3 propriated for the erection of public buildings in the Territory of Iowa, 

by an Act of Congress, approved July 7, 1838, and to pay the same over to 
h Ñ the superintendent, to be used by him for the purchase of materials and 

pay of workmen and labor necessary to erect said buildings. 


ARTE 


| 


E The whole of this appropriation has been drawn for on estimates fur- 
| P. nished by the superintendent, approved by the directors; and I presume 
E : it has been judiciously expended by them. I have not been officially in- 
formed as to the condition of the work or the situation of the convicts that 
have been sentenced to the penitentiary; but presume that the directors 
will lay the whole facts Specially before you during your session: which in 
all probability, will require some immediate legislative action. I there- 
' fore respectfully invite your attention to this subject. 


j 
j 


12 = JOURNAL OF THE COUNCIL. [July 15, 

By the 4th section of the “Act supplementary to an: Act to locate 
the seat of government of the Territory of Iowa, and for other purposes,” 
approved 2ist of January, 1839, it was made the duty of the Governor to 
draw from the treasury of the United States the sum of twenty thousand 
dollars, appropriated by Congress in the thirteenth section of the Organic 
Law, approved June 12, 1838, to be applied by the Govefnor and Legisla- 


tive Assembly to defray the expenses of erecting public buildings at the 
seat of government. 


On an estimate furnished by the Commissioners of Public Buildings, 
dated March 16, 1840, a requisition was made on the treasury of the United 
States for the sum of fourteen thousand six hundred and forty dollars, 
which’sum was received in a draft on the receiver of the public moneys 
at this place, made payable to my order. On the receipt of this draft, I 
indorsed it.to Thornton Bayless, the Treasurer of the Territory, who drew 
the money from the receiver and paid it over to the acting Commissioner 
of Public Buildings on proper vouchers produced by him. 


On the 8th of June last, an estimate was forwarded me, by the com- 
missioner, for the sum of five thousand three hundred and sixty dollars, 
being the balance of the appropriation of twenty thousand dollars., This 
estimate was immediately forwarded to the Secretary of the Treasury of ~~ 
the United States, with a requisition for a draft on the State Bank of Mis- 
souri or the receiver of public moneys at this place. The draft on- this 
last requisition has not yet been received: When received it will be im- 
mediately placed in the hands of the Treasurer of the Territory to be paid 
over to the acting Commissioner of Public Buildings on the production of 
proper vouchers by him. Thus the whole of the funds appropriated by 
Congress for the erection of public buildings in this territory, amounting 
to forty thousand dollars, have been drawn for. : 


The appropriation of twenty thousand dollars, that has been applied to 
the erection of public buildings at the seat of government, with the aid 
of the funds that may ‘be obtained from the sale of lots in the city of Iowa, 
if judiciously managed, will in-my opinion be amply sufficient to complete 
the public buildings in accordance with the plan adopted by the 
Commissioners and leave a surplus to be applied to other public improve- 
ments. But, to avail ourselves of all the advantages to be derived from 
the sale of lots in the city plat, it appears to me that the laws that relate 
to the sale of said lots should be revised, I therefore, respectfully sug- 
gest, to the consideratton of the Legislative Assembly the passage of a 
law fixing an average minimum price upon the lots, say from two to three 
hundred dollars per lot; and to authorize the Commissioners to apportion- 
the aggregate sum of the whole number of lots by fixing upon each lot, 
a specified price—grading the same in proportion to the relative and real 
value of each individual lot, so as not to reduce the aggregate sum of the 
whole below the aggregate minimum price fixed in the law. After having 
the lots thus valued, I would suggest the propriety of authorizing a public 

-sale when there might be a fair competition among purchasers, and after 
such sale to authorize the acting Commissioner to sell at private sale, un- 
der proper regulations, all lots, at the fixed price, that might not have ` 
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been sold at the public sale. This method would, in my opinion, be an 


accommodation to individuals who might wish to procure lots ‘for 
: provement. It would guard against individual speculation, and secure to 


the Territory all the benefit resulting from the public expenditures in the 
city. Ñ 


I would also respectfully suggest to the consideration of the Legisla-` 


tive Assembly a revision of the laws that relate to the execution of title- 
deeds to lots in Iowa City. It seems to me the more convenient method 
would be to require the certificate of final payment, signed by the acting 
Commissioner, to be filed in the office of the Secretary of the Territory, 
and that on such certificate being filed the Secretary of the Territory 
should make out a deed under the seal of the Territory, to be signed by 
the executive and countersigned by the Secretary, and that the original 


„certificate should, be filed in the Secretary’s office, and a record of all 
deeds of conveyance kept therein. 


U 


On a visit to Iowa City on the 4th instant, I was gratified to see the 
extensive improvements that have been made in that place within the last 
year. The basement story of the capitol is nearly completed, and in jus- 
tice to the acting Commissioner, as well as the gentlemen who performed 
the work, I must say that, so far as the work had progressed, it was done 
in the most substantial and workmanlike manner; but I learn that, owing 
to the difficulty in procuring stone of sufficient size for cutting, it has 
been thought advisable by the Commissioners to change the plan first 
contemplated of building the house of cut stone, and they have adopted an- 


other plan that will be less expensive, more expeditious, and of equal - 


utility, the particulars of which will be explained to you in detail by the 
Commissioners in their report, that will be by them submitted to you. 


I perceive, by the journals of Congress, that a bill was reported by the 
committee on territories to the House of Representatives, early in the 
session, to enable the people of the territory of Iowa to form a constitution 
and state government and for the admission of such state into the Union. 
This bill was reported in connection with a bill extending the same privi- 
lege to the citizens of Middle and West-Florida. I have not yet learned 
the fate of these bills, but presume that they will both pass together and 
probably the present session of Congress. I therefore, suggest to the 
Legislative Assembly the expediency of providing by law for taking the 
sense of the people of this territory on the subject of a convention at the 
ensuing annual election. It appears to me that there can be no objection 
to submitting this subject to the people for their consideration, as an ex- 
pression of public opinion thereon, through the ballot-box, would enable 
the ensuing Legislative Assembly to act understandingly, and in accord- 
ance with the expressed will of the people on this important subject. 


I regret that I have not been able to procure a statement of the num- 
ber of inhabitants of the territory. The Marshal of the United States in- 
forms me that the returns from the counties have not all been received by 
him, but they may be expected in a few days. As far as I have heard we 
have doubtless doubled our population within the last two years, and we 
have now in the Territory many more inhabitants than will be contained 
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in the official enumeration, which is confined to the first of June; and, 
before the necessary preliminary measures to prepare the way for our ad- 
mission into the Union, I have no doubt but that our popylaticn will be 
sufficiently numerous to justify us in claiming a rank among the inde- 
pendent states. 


That harmony may prevail in your deliberations, and all your efforts 
be directed to the promotion of the public good, is the sincere wish of 


Your obedient servant, 
£ 


Burlington, July 14, 1840. ROBERT LUCAS. 


Which was read, and on motion of Mr. Payne the message was 
laid on the table for the present and 400 copies ordered to be 
printed for the use of the members of the Council. 


The President of the Council announced the appointment of the 
following standing committees: 


On the Judiciary—Messrs. Parker, Hempstead, and Swazey. 


On Territorial Affairs—Messrs. Hempstead, Parker, and 
Hughes. 


On Schools—Messrs. Whittlesey, Payne, and Lewis. 

On Expenditures—Messrs. Lewis, Ralston, and R 
On Military Affairs—Messrs. Browne, Lewis, and Swazey. 
On Finance—Messrs. anghram, Hepner, and Payne. 


On Internal Improvements—Messrs. Swazey, Ralston, and 
Browne. i 


On Claims—Messrs. Hepner, Inghram, and Keith. 

On Incorporations—Messrs. Payne, Keith, and Whittlesey. 
On Roads—Messrs. Keith, Whittlesey, and Lewis. 

On Territorial Library—Messrs. Hughes, Browne, and Payne. 
On Elections—Messrs. Ralston, Hempstead, and Inghram. 

On Enrollments—Messrs. Whittlesey, Hepner, and Lewis. 


The Chair also announced the following communication from 


Mr. W. W. Chapman: : 


| 
l 
l 


iaie a 


1840.] JOURNAL OF THE COUNCIL. 15 


Washington, June 30, 1840. 
To the President of the Council of Iowa: 


Sir: 
The Assembly at its last session passed resolutions instructing 


the delegate in Congress to procure additional appropriations, to the 
amount of twenty-four thousand dollars. 


Permit me through you to inform the Council that in obedience to those 
instructions the appropriations, with a slight exception, have been pro- 
cured, Very respectfully, = 

Your obedient servant, 


(Signed) WwW. W. CHAPMAN. 


Which on motion of Mr, Whittlesey was laid on the table. 


On motion of Mr. Lewis, 


L 


Resolved, That the Act entitled “An Act to relocate the county seat of 
Clayton Courty,” approved January 14, 1840, be referred to the committee 
on the judiciary with instructions to amend said act, as to provide for the 
election of the county seat of said county to be held at the next general 
election in October, and such other amendments as may be necessary. 


Mr. Whittlesey presented the petition of James Chambers in 
relation to a ferry across the Mississippi, which, on motion of Mr. 
Whittlesey, was referred to a select committee. 


The Chair appointed Messrs. Whittlesey, Browne, and Hepner 
said committee. 


Mr. Hempstead asked and obtained leave of absence for the 
Sergeant-at-Arms until to-morrow. 


: On motion of Mr. Whittlesey, 


Resolved, That a committee of three be appointed to act in conjunc- 
tion with a committee appointed by the House to draft joint rules for the 


government of the two Houses, and that said committee consist of Messrs. 
Parker, Hempstead, and Browne. 


- 


The resolution relating to printing for the Council was taken 
from the table. The question pending being on the amendment 


of Mr. Payne to strike out the name of “James G. Edwards” and 
insert “John N. McRenny.” 


—— 


On the adoption of said amendment the yeas and nays were 
called, which were as follows: 


Ayes—Messrs. Hughes, Lewis, and Payne—3. 


Nays—Messrs. Browne, Hempstead, Hepner, Inghram, Keith, 
Parker, Swazey, Whittlesey, and Mr. President—o. 


< 
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So the amendment was lost. 


Mr. Hempstead then moved to amend the resolution so as to 
appoint J. G. Edwards to do the incidental printing for the Council, 
until otherwise ordered; which amendment was accepted by Mr. 
Inghram, and the resolution as amended adopted by the Council. 


Mr. Browne gave notice that on to-morrow he would move for 
leave to introduce “A bill to authorize Walter Terrell and others 
to construct a dam across the Iowa river in Johnson county.” 


Mr. Whittlesey presented the petition of G. Green and others,‘ 
citizens of Linn county, in relation to permanently establishing 
the terms of the district court in said county, which, 


On motion of Mr. Whittlesey, was referred to the committee 
on judiciary, with instructions to report a bill according to the 
prayer of the petitioners. 


Mr. Hepner presented the petition of Peter Brewer for con- 
structing a dam across Skunk river, which was referred to the 
committee on incorporations. 


“ Mr. Whittlesey gave notice that he would on to-morrow, or on 
some future day, move for leave to introduce “A bill to abolish 
imprisonment for debt and for other purposes.” 


On motion of Mr. Parker, the Council adjourned until 2 o’clock 
P. M. l 


2 O'CLOCK P. M: 


Mr. Browne offered the following: p 


Resolved, That the Secretary of the Territory be requested to furnish 
forthwith letter-stamps, pen knives, folders, sand-boxes, wafers, tape. en- 
velop-paper, and other necessary stationery for the use of the Council. 


On motion of Mr. Hepner, the resolution was amended by 
striking out the word “forthwith” and was adopted as amended. 


Mr. Parker, on previous notice and leave granted, introduced 
C. F. No. 1, “A bill to repeal the acts therein méntioned 3? which 
was read a first and second time and considered in committee of 
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the whole, Mr. Browne in the chair. After some time the com- 
mittee rose, and through their chairman reported the bill back to 
the Council without amendment; and, 


On motion of Mr. Inghram, the bill was ordered to be engrossed, 
and read a third time on to-morrow. , 


Mr. Parker, on previous notice and leave being granted, intro- 
duced C, F. No. 2, “A bill to define the jurisdiction of the several 
counties in this territory that front on the Mississippi river ;” which 
was read_a first and second time, and considered in committee of 
the whole, Mr. Hempstead in the chair. After some time the com- 
mittee rose, and through their chairman reported the bill back 
to the Council without amendment, and, 


On motion of Mr. Hempstead, the bill was ordered to be en- 
grossed, and read a third time on to-morrow. 


On motion of Mr. Whittlesey, the Council adjourned until to- 
morrow morning at d o’clock. 
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THURSDAY MORNING, JULY 16, 1840. ` 


The Council met pursuant to adjournment. 


Mr. Ralston presented the petition of Doctor James Davis, in 
relation to compensation for his services as Commissioner for 
ascertaining and marking the southern boundary line, which, on 
motion of Mr. Browne, was referred to the committee on claims. 


Mr. Inghram presented the petitions of citizens of Des Moines 
and Louisa counties in relation to a territorial road, which, on 
motion of Mr. Payne, were laid on the table. 


d 
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Mr. Ralston offered the following: 


- 


wee 


Resolved, That the Secretary of the Council be required to furnish the 
Council with Jesse Williams’ new map and descriptions of Iowa Territory. 


_ Mr. Whittlesey moved to amend the resolution so as to restrict 
the number of copies purchased to thirteen, and at a price not 
exceeding $2.50 each, which was agreed to, and.the resolution as 
amended was adopted. 


+ 


Mr. Hempstead, on previous notice and leave being granted, in- 
troduced No. 3, C. F., “A bill to amend an act entitled “An act to 
provide for the organization of the county of, Delaware, and to 
locate the county seat thereof, ” which was read a first and second 
time, and, on motion of Mr. Hempstead, was laid on the table and 
ordered to be printed. 


Sef oaia e er yra e p a a Pagare, 9 
U 
d 


Mr. Browne, on previous notice and leave granted, introduced 
C. F. No. 4, “A bill to authorize Walter Terrell and others to con-- 
l struct a dam across the Iowa river in Johnson county” (with ac- 
, companying petitions), which was read a first and second time, 
and 


he 


On motion of Mr. Hughes was referred to the Committee on 
incorporations. 


œ 
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Mr. Whittlesey, on previous notice and leave granted, intro- 
duced C. F. No. 5, “A bill to give jurisdiction to the Supreme and 
District Courts of this Territory to issue remedial writs,” which 
was read twice, and 


On motion of Mr. Hepner was referred to the Committee on 
Judiciary. 


C. F. No. 1, “A bill to repeal the acts therein mentioned,” and 
C. F. No. 2, “A bill to define the jurisdiction of the several coun- 
ties in this Territory that front on the Mississippi river,” were 
severally read a third time and passed, and titles agreed to. 


_ Mr. Lewis, on previous notice and leave granted, introduced C. 
F. No. 6, “A bill to amend the Act entitled, ‘An Act to authorize 
Timothy Fanning to keep a ferry across the Mississippi river at the 
town of Dubuque,’ ” which was read twice. 


Mr. Hempstead asked to be excused from voting on said bill, 
which was granted. 


On motion of Mr. Hepner, the bill was referred to the com- 
mittee on incorporations. 


On motion of Mr. Hempstead, 


Resolved, That a sufficient number of all bills, memorials, and joint 
resolutions of the Council, after their first reading, shall be printed for the 
use of the Council and House of Representatives until otherwise: ordered. 

1 


On motion of Mr. Payne, 


The Council adjourned until 3 o'clock P. M. 


3 O'CLOCK, P. M. 


The Chair announced a communication from Jesse Williams, 
Esq., in relation to map and descriptions of Iowa, which was read, 


and on motion of Mr. Hepner was laid on the table. 


Mr. Hempstead gave notice that he would on to-morrow or on 
some future day move for leave to introduce “A Bill to amend an 
Act subjecting real and personal estate to execution, approved 
Jany. 25, 1839.” 
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On motion of Mr. Hempstead, 


So much of the Governor's message as related to the peniten- 
tiary was referred to the committee on territorial affairs. 


On motion of Mr. Hempstead, a standing committee on public 
buildings was appointed. 


~- The chair appointed Messrs. Hempstead, Whittlesey, and 
Swazey said committee. 


On motion of Mr. Hempstead, so much of the Governor’s 
message as related to the public buildings at Iowa City was re- 
ferred to the committee on public buildings. 


On motion of Mr. Browne, so much of the message as related 
to the revision of the laws, and the execution of title-deeds, &c., 
was referred to the committee on the Judiciary. 


On motion of Mr. Hempstead, so much of the message as re- 
lated to the admission of»the territory into the Union as a state 
was referred to the select committee appointed for that purpose. 


On motion of Mr. Swazey, so much of the message as related 
to the sale of lots in Iowa City was referred to the Committee on 


Finance. 


On motion of Mr. Browne, the Council adjourned until 10 


_ o'clock to-morrow morning. 
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FRIDAY MORNING, JULY 17, 1840. 


L ` 
0 t 


The Council met pursuant to adjournment.” 


| The Chair submitted a communication from his Excellency, 
| Gov. Lucas, making nominations. 


1 


a Mr. Keith presented, a petition from sundry citizens of Van 
: Buren county for relief in favor of Wm. W. Hadden. 
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On motion of Mr. Swazey, said petition was referred to a select 
committee; and the Chair appointed Messrs. Swazey, Hempstead, 
and Payne said committee. 


E i On motion of Mr. Payne, 


] E : Resolved, That the committee on the Judiciary be instructed to inquire i 
- into the expediency of so amending the law regulating the penitentiary 
as to appoint a Warden for the safe keeping of convicts, &c. 
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Mr. Hempstead on previous notice and leave being granted in- 

troduced Council File No. 7, “A Bill to amend an Act entitled ‘An 

L Act subjecting real and personal estate to execution,’ approved 
January 25, 1839," which was read a first time. 


Mr. Whittlesey gave notice that he would on to-morrow or -l 


S = some future day ask leave to introduce a bill relating to sealed E 
= instruments. 


Mr. Payne from the committee on incorporations to whom was oF 
( referred Bill No. 4 C. F., 


“A Bill to authorize Waiter Terrell and others to construct a dam 
across the Iowa river in Johnson county,” together with the petition, have 
had the same under careful consideration and report that/it is inexpedient 
to grant the prayer of the petitioners for the following reasons, to wit: 


L 
errr < 
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: od _ There has been ne compliance with the law regulating petitions, and 
4 at a special session of the Legislative Assembly your committee deem it 
inadvisable to act on such important local matters, as they believe the 
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7 


local situation of the Iowa river is peculiarly situated to injure the health 
of Iowa City should a dam be thrown across at the point prayed for by 
the petitioner. 


And further your committee cannot see any necessity for a special 
privilege of the Kind, as they are not aware that any legal impediment 
exists to prevent the erection of the dam prayed for; therefore your com- 
mittee recommend the passage of the following resolution: 


7 Resolved, That the bill and petition be laid on the table, and that your 
eommittee be discharged from the further consideration of the subject. 


On motion of Mr. Hempstead, said report was laid on the table 
for the present. 


Mr. Payne, from the committee on incorporations to whom 
was referred bill No. 6, C. F., “A Bill to amend an Act entitled, 
‘An Act to authorize T. Fanning to keep a ferry across the Mis- 
Sissippi river at the town of Dubuque,’” have had the same under 
consideration and compared the laws in relation to the same, and 
find nothing incompatible to the passage of the bill; therefore, 
your committee recommend the passage of the bill; which report 
was concurred in. : 


No. 3, C. F., “A Bill to amend an Act entitled ‘An Act to pro- 
vide for the organization of the county of Delaware and to locate 
the county seat thereof, ” being under consideration, Mr. Hemp- 
stead moved to amend said bill in the seventh line by striking out 
the words “and shall,” and insert “or,” and the bill as aménded 
was ordered to be engrossed and read a third time on Monday 
next. 

Mr. Whittlesey on previous notice and leave granted introduced 
Bill No. 8, C. F, “A bill to abolish imprisonment for debt and to 
privilege citizens of this territory from suit, except within the 
county in which they may reside, and for other purposes,” which 
was read a first time. i 


Mr. Hepner asked leave tò introduce on to-morrow or some 
future day “A bill to legalize the record of the plat of the town 
of Augusta.” ; 


Mr. Parker asked leave to introduce now, C. F. No. 9, “A bill 
relative to negotiable paper, &c.,”’ which was granted; and the 
bill was read a first time, 


Mr. Brown asked leave of absence for P. N. Hetzel, assistant 
secretary, until Monday morning, which was granted. 


On motion of Mr. Whittlesey, the Council adjourned until 3 
o’clock P. M. 
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3 O'CLOCK P. M. 


The Council met pursuant to adjournment. 


Mr. Payne, from the Committee on Incorporations, introduced 


“A Bill to authorize Peter Brewer to erect a dam across Skunk 
river,” which was read a first time, and ordered to be printed. 


On motion of Mr. Parker, 


Resolved, That the joint rules of both houses of last session constitute 
on the part of the Council the joint rules of the present session, 


No. 9, C. F., “A Bill relative to negotiable paper, &c.," being 
under consideration, was read a second time and considered in 
committee of the whole, Mr. Hepner in the Chair. After some 
time spent in consideration of said bill, the Committee rose and 
reported the bill back to the Council without amendment. The 
bill was ordered to be engrossed and read a third time on Monday 
next. i ` 


No. 7, C. F., “A Bill relative to an Act to amend an Act entitled 
‘AnAct subjecting real and personal estate to execution,’ approved 
January 25, 1839," being under consideration was read a second 
time, and considered in committee of the whole, Mr. Inghram in 
the chair. After some time spent in consideration of said bill. the 
Committee rose and reported the Bill back. to the Council with 
sundry amendments, which were concurred in. 


Mr. Hepner moved to strike out the third section, to which the © 


Council disagreed. E 


Mr. Parker moved to amend by adding the following section: 


That all executions issuing out of the District or Supreme Court, other 
than those mentioned in section fourteen of the Act to which this is 
amendatory, shall be made returnable on or before the first day of the 
next term of such court. 


Mr. Hughes moved to amend the amendment by striking out 
all after the word “returnable” and inserting “ninety days after 
issuing the same,” upon which question the yeas and nays were 
required, and were as follows: 


Yeas—Messrs. Hempstead, Hepner, Hughes, Keith, Payne, an 
Mr. President—6. 
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Nays—Messrs. Inghram, Lewis, Parker, Swazey, and Whittle- 


 sey—5. 


“ So the amendment as amended was agreed to, and the bill as 
amended ordered to be engrossed and read a third time on Monday 
next. 


No. 8, C. F., “A Bill to abolish imprisonment for debt and to 
privilege citizens of this Territory from suit except within the 
county in which they may reside, and for other purposes,” being 
under consideration, was read a second time and considered in 
committee of the whole, Mr. Keith in the chair. After some time 
spent in consideration of said bill, the committee rose and re- 
ported the bill back to the Council with sundry amendments, and 
on the question will the Council concur in said report it was de- 
cided in the negative by yeas and nays as follows: 

Yeas—Hughes, Parker, Payne—3. 


$ 


Nays—Hempstead, Hepner, Keith, Lewis, Swazey, Whittlesey, 
and Mr. President—7. ' 


Mr. Hughes moved that the Council adjourn until Monday 
morning at 8 o'clock, upon which question it was decided_in the 
negative by yeas and nays as follows: 

. Yeas—Messrs. Hempstead, Hughes, and Swazey—3. 


Nays—Messrs. Hepner, Keith, Lewis, Parker, Payne, Whittle- 
sey, and Mr. President—7. 


The following message was received from the House of Repre- 
sentatives by Mr. Fales, Clerk: 


, Mr. President:—I am directed to lay before the Council the report of 
the acting commissioner of the public buildings at Iowa City, and to in- 
form the Council that the same has been adopted by the House of Rep- 
resentatives. 


The House have passed No. 175, H. R., file entitled, “A bill to change 


the time of holding the District Courts in the second and third judicial 
districts.” 


‘No. 175, H. R. file, “A Bill to change the time of holding the 
district courts in the second and third judicial districts,” was read 
a first and second time, and considered in committee of the whole, 
Mr. Payne in the Chair. After some time the committee rose, 
and by their chairman reported the bill back with amendments, 
which were concurred in by the Council, and on motion of Mr. 
Hempstead, 


The bill was referred to the Judiciary Committee. 
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Mr. Whittlesey moved that the Council adjourn until Monday 
morning next at 8 o’clock, which question was decided in the af- 
firmative by yeas and nays, as follows: 


Yeas—Messrs. Hepner, Keith, Lewis, Parker, Payne, Swazey, 
Whittlesey, and Mr. President—8. 


Nays—Messrs. Hempstead and Hughes—2. 


So the Council adjourned until Monday morning at 8 o'clock. 
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MONDAY MORNING, JULY 20, 1840. 


x 


. The Council met pursuant to adjournment. 


On motion of Mr. Browne, 


Resolved, That a select committee be appointed, to consist of one 
member from each electoral district, to make the apportionment of rep- 
resentatives for each county in this Territory agreeably to their present 
population, and that they be instructed to report by bill or otherwise. 

R 


The Chair appointed Messrs. Browne, Lewis, Hepner, Keith, 
Parker, Payne, and Whittlesey said committee. 


On motion of Mr. Hempstead, 


Resolved, That Philip Bennett be en:iployed by the Council to assist 
the doorkeeper in performing the duties of messenger. 


Alr. Parker from the committee on the Judiciary, to whom was 
referred H. R. file No. 175, “A Bill to change the time of holding 
the district courts in the third Judicial district,” reported the same 
with two amendments. The report was concurred in, and the bill 
as amended was read a second time. 


On motion of Mr. Hempstead, the rule prohibiting the second 
and third reading of a bill on the same day was suspended, and 
the bill was read a third time, and on the question of its passage 
the yeas and nays were called which were as follows: 


Yeas—Messrs. Browne, Hempstead, Lewis, Parker, and Rals- 
ton—3. 

Nays—Messrs. Keith, Payne, Swazey, and Mr. President—a. 

So the bill passed, and the title was agreed to. 


No. 6, C. F., “A bill to amend the Act entitled, ‘An Act to 
authorize Timothy Fanning to keep a ferry across the Missis- 
sippi river at the town of Dubuque,’” was read a third time. 
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Mr. Hempstead asked to Dei excused from voting on said bill, 
which was granted. 


The bill then passed, and the title was agreed to. 


C. F. No. 3, “A Bill to amend an Act entitled An Act to provide 
for the organization of the County of Delaware, and to locate the 
county-seat thereof,” was read a third time. 


Mr. Lewis moved to fill the blank with the name of “Thomas 
Denson,” which was agreed to, and the bill as amended passed, 
and the title was agreed to. 


`C. F. No. 7, “An act to amend an Act entitled ‘An act subjeqt- 
ing real and personal estate to execution,’ approved Jany. 25, 
1839,” was read a third time and passed, and title agreed to. 


The report of the Commissioner on Public Buildings being 
under consideration, 


On motion of Mr. Hempstead, it was referred to the standing 
committee on public buildings. 


The Council then went into an executive session. 


After which Mr. Hempstead, from the select com- 
mittee appointed to take into consideration'the propriety of adopt- 
ing measures preparatory to the admission of this Territory as a 
state, &c., asked further time to report, which was granted. 


On motion of Mr. Parker, the Council adjourned until 4 0 Oek 
PM 


4 O'CLOCK ‘P. M. 


The following message was received from the House of Repre- 
sentatives by Mr. Fales, Clerk: 


9 
Mr. President:—The House of Representatives have concurred in all 
the amendments made by the Council to No. 175 H. R. file entitled “An 
Act to change the time of holding the district courts in the second and 
third judicial districts,” except the substitute for the fourth section, to 
which the House have disagreed. 


The House have passed, 
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, No. 179 H. R. file entitled “A Bill to amend an act establishing certain 
territorial roads therein named.” v 


No. 1, C. b. “An Act to repeal the acts therein mentioned.’ 


No. 2, C. F., “An Act to define the jurisdiction of the sia counties 
in this Territory that front upon the Mississippi river.” 


No. 180, H. R. file entitled, ‘‘A Bill to relocate the county seat of Jack- 
son county.” 


No. 181, H. R., entitled, “A Bill to provide for the survey of a terri- 
torial road.” 


No. 182, H. R., entitled, “A Bill to establish a territorial road from 
Burlington to Keokuk, &c.” 


Mr. Payne asked a suspension of the rule requiring one day’s 
notice to introduce bills, which was granted; and he introduced 


C. F., No. 10, “A Bill to authorize James Wilson, his. heirs or 
assigns, to build a dam across Skunk river in Jefferson county ;” 
and 

C. F. No. 11, “A Bill to authorize Guy Wells and James Wilson, 


their heirs or assigns, to build a dam across Skunk river in Henry 
county ;” which were severally read a first time. 


On motion of Mr. Payne, the petitions of citizens of Des Moines 
and Louisa counties, in relation to a road, were taken from the 
table, and 


On motion of Mr. Inghram were referred to the committee on 
roads. 


Mr. Lewis presented the report of Gen. Francis Gehon, respect- 
ing the census, which was read; and 


On motion of Mr. Payne was referred to the select committee 
appointed to apportion the representatives, &c. 


Mr. Lewis also presented the account of Gen. Gehon for taking 
the census; which 


On motion of Mr. Lewis, was referred to the committee on 
claims. 


Mr. Parker presented five petitions of the citizens of Scott 
county in relation to the county-seat of said county, which were 
read, and, objections being made to their reception, the Chair put 
the question, “Shall the petitions be received” which was decided 
in the affirmative by yeas and nays, as follows: 
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Yeas—Messrs. Browne, Hempstead, Hepner, Hughes, In- 
ghram, Lewis, Parker, Swazey, and Mr. President—o. 


Nays—Messrs. Keith and Payne—z. 


Mr. Parker then moved that the petitions be referred to a select 
committee of three, which was agreed to and the chair appointed 
Messrs. Parker, Swazey, and Browne said committee. 


H. R. file No. 175, “A Bill to change the time of holding the 
district courts in the second and third judicial districts,’ being 
under consideration as returned from the House with its dis- 
agreement to the substitute of the Council for the 4th section, 


On motion of Mr. Parker the Council receded from their 
amendment. 


The following bills were then taken up, and severally read a 
first time: 


No. 179, H. R. file, “A Bill to amend an act establishing certain 
territorial roads therein named, approved Jany. 14, 1840.” 


No. 180, H. R. F., “A Bill to relocate the county-seat of 
Jackson county.” 


No. 181, H. R. file, “A Bill'to provide for the survey of a terri- 
torial road,” and 


No. 182, H. R. file, “A Bill to establish a territorial road from 
Burlington to Keokuk.” 


r 


U 


On motion of Mr. Lewis, the Council adjourned until 9 o'clock 
to-morrow morning. 
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- TUESDAY MORNING, JULY 21, 1840. 


The Council met-pursuant to adjournment. 


Mr. Browne from the select committee to which was referred 
the apportionment of representatives, &c., for this territory, re- 
ported that having learned that a joint committee had been ap- 
pointed by the House for this purpose, ask that they may be 
authorized to act with said committee, and make report in 
accordance with previous instructions, 


Which was agreed to by the Council. 


H. R. file No. 179, “A Bill to amend an Act establishing certain 
territorial roads therein named, approved Jany. 14, 1840,” was. 
read a second time and considered in committee of the whole, 
Mr. Parker in the chair, After some time the committee rose, 
and through their chairman reported said bill back to the Council 
with one amendment, which was concurred in, and 


On motion of Mr. Payne the bill was laid on the table. 


H. R. file No. 180, “A Bill to relocate the county-seat of Jack- 
son county,” was read a second time. 


Mr. Parker moved to amend the bill by inserting in the 5th line 
after the word “next” the words “or within ten days thereafter,” 
which was agreed to; and the bill as amended was ordered to a 


third reading on to-morrow. 


H. R. file 182, “A Bill to establish a territorial road from Bur- 
lington to Keokuk,” was read a second time, and l 


On motion of Mr. Inghram was referred to the Committee on 
Roads. 


On motion of Mr. Inghram, Messrs. Hepner and Payne were 
added to the committee on roads. 
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The following message was received from the House of Rep- 
resentatives, by Mr. Fales, Clerk: 


Mr. President:—The House of Representatives have appointed Messrs. 
Hall, Robertson, Patterson, Lash, Leffler, Brewer, Hastings, Walsworth, 
Cox and Wheeler a committee to act in conjunction with a similar com- 
mittee, to be appointed on the part of the Council, for the purpose of dis- 
tricting the territory into election-districts and apportioning the repre- 
sentatives therein. 


The House have passed, 


No. 177, H. R. file, entitled, “A bill in relation to that portion of coun- 


try which is aitached to the several organized counties in this territory 
for judicial purposes.” 


í 


No. 178, H. R. file, entitled, “A bill to district Van Buren county for 
the election of county commissioners.” 


No. 183, H. R. file, “A bill to legalize the establishment of a territorial 


road from the ferry-landing opposite Oquawka in Tilinois to Napoleon in 
Johnson county.” ` 


No, 185, H. R. file, “A bill to district the county of Muscatine for the 
election of county commissioners.” 7 
K 


- Ño. 189, H. R. file, “A bill to review the territorial road from Wapello 
by the head of Indian Creek to the town of Moscow.” 


In all of which the concurrence of the Council is requested. 


Mr. Fales then withdrew. 


H. R. file No. 181, “A bill to provide for the survey of a terri- 
torial road,” was read a second time, and 


On motion of Mr. Inghram was referred to the committee on 
roads. 


The following bills were then severally read a first time: 


H. R. file No. 177, “A bill in relation to that portion of coun- 
try which is attached to the several organized counties in this 
Territory for judicial purposes.” 


H. R. file No. 178, “A bill to district Van Buren county for the 
election of county commissioners.” 


H. R. file No. 183, “A bill to legalize the establishment of a 


territorial road from the ferry landing opposite Oquawka in 
Illinois to Napoleon in Johnson county.” 


H. R. file No. 185, “A bill to district Muscatine county for the 
election of county commissioners,” and 
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H. R. file No. 189, “A bill to review the territorial road from 

Wapello by the head of Indian Creek to the town of Moscow.” 
On motion of Mr. Inghram, 


The Council adjourned until.3 o'clock P. M. 


3 O'CLOCK P. M. 


sE 


C. F. No. 11, “A bill to authorize James Wilson, his heirs or 
assigns, to build a dam across Skunk river in Jefferson county,” 
was read a second time. 


7 

Mr. Payne moved to add the words “His heirs and assigns,” in 
the eighth line, after “William Ingersoll,’ which was agreed to; 
and 


On motion of Mr. Browne the bill as amended was ordered to 


- be engrossed for a third reading on to-morrow. 


The following message was received from the House of Rep- 
resentatives by Mr. Fales, Clerk: 


Mr. President:—The House of Representatives have passed: 


No. 3, C. F., “A bill to amend an act entitled ‘An Act to provide for 
the organization of the county of Delaware and to locate the county-seat 
thereof,’ ” 


No. 6, C. F., “A bill to amend an act entitled ‘An act to authorize 
Timothy Fanning to keep a ferry across the Mississippi riyer at the town 
of DuBuque.’ ” 


No. 184, H. R. file, “A bill to incorporate the Unitarian. Society of Bur- 
lington.” ; 


No. 186, H. R. file, “A bill amendatory of an act subjecting real and 
personal estate to execution, approved Jany. 25, 1839.” 


No. 187, H. R. file, “A bill relative to writs of scire facias upon judg- 
ments in district court.” 


No. 190, H. R. file, “A bill directing the valuation and sale of lots in 
Iowa City and to provide for executing deeds for the same.” 


In all of which I am directed to ask the concurrence of the Council. 


Mr. Fales then withdrew. 
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CF. No. 12, “A, bill to authorize Guy Wells and James Wil- 
son, their heirs and assigns, to build a dam across Skunk river 
in Henry county,” was read a second time, and ordered to be en- 
grossed for a third reading on to-morrow. 


The following bills of the House were then taken up and sev- 
erally read a first time: 


U 


H. R. file No. 184, “A bill to incorporate the Unitarian Society 
of Burlington.” 


H. R. file No. 186, “A bill amendatory of an act subjecting real 
and personal estate to =xecution, approved Jany. 25, 1839.” 


H. R. file No. 187, “A bill relative to writs of scire facias upon 
judgments in the district courts.” And E 


H. R. file No. 190, “A bill directing the valuation and sale: of 


lots in Iowa City and to provide for executing deeds for the 
same.” i 


Mr. Hempstead, from the select committee appointed to take 
into consideration the propriety of adopting measures for ad- 


mission into the Union, &c., made the following report, which was 
concurred in: 


~ 


The committee to whom was referred the following resolution that is 
to say, “Resolyed, That a committee be appointed consisting of one mem- ` 
ber from each electoral district to take into consideration the propriety 
of adopting measures for admission into the Union as an independent state, 
and that they report by bill or otherwise;’’ and so much of the Governor's 
message as relates to the same subject, beg leave to submit the following: 


Report: That in considering this important measure it becomes neces- 
sary to inquire whether it be expedient to take any preparatory steps for 
the admission of the territory of Iowa into the Union as an independent 
state, and in submitting this question to the people your committee be- 
lieve that it would not be improper to take a summary view of the advan- 
tage and disadvantage which might result frem an admission into thé 
Union. 


The committee under that view of the subject would first enquire: 
What advantage would be gained by the admission of this Territory into 
the Union as a state ? 


We answer: ist, sovereignty as a people. 2d, every sixteenth sec- 
tion in each township of the public lands in this territory for the use ang 
establishment of common schools. 3d, all salt springs within the territory 
not exceeding twelve in number, with six sections of land adjoining or 
contiguous as may be to each, for the use of the state. 4th, two entire 
townships of land for the use and support of seminaries of learning. 
5th, five per cent of the net proceeds of the sales of the publit lands within 
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the state for the establishment of a system of common schools. 6th, until 
the next census shall be taken, one representative and two senators in 
Congress, The foregoing is a brief specification of the advantages which 
might accrue to the people of this territory upon their admission into the 
Union and which are included in a bill reported in the House of Repre- ' 
sentatives on the 5th day of March, 1840, and which will undoubtedly þe- 
come a law at the present session of Congress. 


The only disadvantage which your committee can discover is the 
necessity of supporting by taxation a state form of government, and this 
expense it is supposed will not exceed fifty thousand dollars per annum, 
which amount considered in connection with the donations made by the 
General Government as aforesaid would enable the people to bear this 
expense without any great inconvenience. 


The first advantage to the people under a state form of government 
¥s the right and privilege of sovereignty and independence. This, to a 
nation so proud of civil liberty as the American people, is, of itself a suf- 
ficient consideration to arouse them from political infaney under a colonial 
or territorial form of government. Under this last form of government 
the people are but beggars for public charity; their principal officers are 
appointed and placed over them without their consent; they have no voice 
in the great councils of the nation; and the right of suffrage, the most 
sacred of all rights, is confined to the narrow limits of voting for a few 
territorial officers. Ancther strong argument in favor of taking prepara- 
tory steps for admission into the Union, and which your committee belieye 
will be duly considered by the people, is the advantage of establishing at 
an early period a system of common schools and seminaries of learning 
for the education and accomplishment of youth. The liberal donations 
which the general government prapose to make for that purpose upon our 
admission into the Union would enable the people of this Territory to 
establish one of the most excellent systems of common schools for the 
education of their children, the happy influence of which will be discover- 
able in ages to come. Until the Territory of Iowa becomes a state and 
accepts the provisions of the general government, this system of education. 
must be neglected. e 


ke 


Your committee would urge the consideration of one further reason 
why it would be expedient to take preparatory steps for admission into: the 
Union, which is, that the State of Iowa will be entitled to receive five per 
eent. of the net proceeds of the sales of the public lands within the same 
for the establishment of schools. So long as we remain a territory all 
the immense sales of lands which are going on from time to time are lost 
to our citizens, and if a number of years should elapse before we ask ad- 
mission into the Union the greater and best portion of the public lands’ 
in the territory will be disposed of, and this five per cent. fund will be of 
little consequence or importance. : 

As the question of taking preparatory steps for admission into the 
{Wnion is one which belongs solely to the people of this territory to decide, 
—as it is for them to say whether it is their wish to hold a convention for 
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the purpose of framing a constitution preparatory tc their admission into 
the Union, the committee herewith report a bill for taking a direct, vote 
upon that subject; and in conclusion your committee ask leaye to remark 
that if a majority of votes should be in favor of calling a convention it 
would yet take nearly two years before a constitution could be formed, 
submitted to the people for their approval, and agreed to by Congress. 


On motion of Mr. Payne, five hundred copies of said report 
were ordered to be printed for the use of the Council. 


Mr. Hempstead from the same committée reported C. F. No. 
13, “A bill to provide for the expression of the opinion of the 
people of the Territory of Iowa as to taking preparatory steps 
for their admission into the Union; which was read a first time. 


C. F. No. 10, “A bill to authorize Peter Brewer, his heirs and 
assigns, to erect a dam across Skunk river,” was read a second 


time, and ordered to be engrossed for a third reading on to-mor- 
row. 


= 


On motion of Mr. Hempstead, the report of the committee on 
incorporations on the “bill (C. F. No. 4) to authorize Walter Ter- 
rel and others to construct a dam across the lowa river in John- 
son county,” with said bill, was taken rom the table. 


Mr. Hempstead moved that the Council do not concur in said 
report, which was decided in the negative by “yeas and nays” as 
follows: l 


Yeas—Messrs. Browne, Hempstead, Lewis, and Parker—4. 


Nays—Messrs. Hepner, Keith, Payne, Swazey, and Mr. Presi- 
dent—5. 


Mr. Payne moved that the resolution appended to the report, 
requiring the bill to be laid on the table, be adopted, which was 
decided in the affirmative by “yeas and nays” as follows: 


Yeas—Messrs. Hepner, Hughes, Keith, Payne, Swazey, and 
Mr. President—6. 


Nays—Messrs. Browne, Hempstead, Lewis, and Parker—4. 
So the bill was laid on the table. 


Mr. Hempstead asked a suspension of the rule requiring one 
day's notice previous to introducing a bill, which was granted, 
and he introduced C. F. No. 14, “A bill to amend an act entitled 
‘An Act for the appointment and duties of sheriff; ” which was 
read a first time. 
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Mr. Parker from the select committee to whom was referred 
the petitions of citizens of Scott county reported C. F. No. 15, “A 
bill to be entitled an act to establish the seat of justice in Scott 
county ;” which was read a first time. 


On motion of Mr. Browne, the Council adjourned until 8 o’clock 
to-morrow morning. 
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WEDNESDAY MORNING, JULY 22, 1840. 


The Council met pursuant to adjournment. 


Mr. Swazey from the select committee to which was referred 
the petition of W. W. Hadden reported “A Bill (C. F. No. 16) for 
the relief of W. W. Hadden,” which was read a first time. 


Mr. Hempstead from the committee on public buildings made 


the following report: 


The standing committee on public buildings to whom was referred the 
report of Chancey Swan, acting commissioner for the erection of public 


buildings, at Iowa City, report: 


That they have carefully examined and considered ‘said report and þe- 
lieve that the acting commissioner has strictly complied with the requisi- 
tions of law in the discharge of his duties, and that said report appears 
correct and satisfactory in every particular. Your committee therefore 


recommend the adoption of the following resolution: 


Resolved, That the Council concur in the report of C. Swan, acting 
commissioner of the public buildings at Iowa City, and the plan recom- 
mended by him for the erection of the capitol as suggested in his report. 


The report was concurred in and the resolution adopted. 


Mr. Hempstead asked a suspension of the rule requiring one 
day’s notice previous to introducing a bill, which was granted, and 
he introduced No. 17, C. F., “A bill to grant upon certain condi- 


- tions lots of land in Iowa City for church purposes, 


read a first time. 


" which was 


Mr. Browne from the joint committee appointed to apportion 


the representatives, &c., reported 


No. 18, C. F., “A bill to district the Territory of Iowa into elec- 
toral districts, and to apportion the representatives of each,” 9 


which was read a first time. 
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H. R. file No. 180, “A bill to relocate the county-seat of Jack- 
son county,” was read a third time and passed and title agreed to. 


C. F. No. to, “A bill to authorize Peter Brewer, his heirs or 
assigns, to erect a dam on Skunk river,” was read a third time. 


“ Mr. Payne obtained the unanimous consent of the Council to 
amend the Bill in the 4th line of the 1st section by striking out 
the word “fifty” and insert “twenty-five ;” and the bill as amended 
passed and title was agreed to. 


C. F., No. 11, “A bill to authorize James Wilson, his heirs or 
assigns, to build a dam across Skunk river in Jefferson county,” 
was read a third time and passed, and title agreed to. 


C. F. No. 12, “A bill to authorize Guy Wells and James Wilson, 
their heirs and assigns, to build a dam across- Skunk river in 


Henry county,” was read a third time and passed, and title agreed 
to. 


Mr. Lewis moved to reconsider the vote on the passage of No. 
12, C. F., which motion was lost. 


C. F. No. 15, “A bill to be entitled ‘An Act to establish the seat 
* of justice of Scott county,” was read a second time, and con- 
sidered in committee of the whole, Mr. Swazey in the chair. 
After some time the committee rose, and through their chairman 
reported said bill back to the Council with amendments, which 
were concurred in. 


_— 


On motion of Mr. Parker, the rule prohibiting the second and 
third reading of bills, &c., on the same day was suspended, and the 
bill was read a third time, and pe by “yeas and nays” as fol- 
lows: 


Yeas—Messrs. Hempstead, Hepner, Hughes, Lewis, Parker, 
Ralston, Swazey, and Mr. President—8. 


Nays—Messrs. Keith and Payne—z. 


On motion of Mr. Parker, the title was amended by striking 
out the words “To be entitled an Act,” and the title as amended 
was agreed to. 


H. R. file No. 177, “A bill in relation to that portion of country 
which is attached to the several organized counties in this terri- 
tory for judicial purposes,” was read a second time, and ordered 
to a third reading on to-morrow. 
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H. R. file No. 178, “A bill to district Van Buren county for the 
election of county commissioners,’ was read a second time and 


ordered to a third reading on to-morrow. 


H. R. file No. 183, “A bill to legalize the establishment of a 

‘territorial road from the ferry-landing opposite Oquawkg in 

Illinois to Napoleon in Johnson county,” was read a second time, 
and ordered to a third reading on to-morrow. 


H. R. file No. 184, “A bill to incorporate the Unitarian Society 
of Burlington,” was read a second time, and considered in com= 


~ mittee of the whole, Mr. Hepner in the Chair. -After some time 


the committee rose and through their chairman reported said bilt 
back to the Council with an amendment, which was concurred in, 
and the bill as amended was ordered to a third reading on to- 
morrow. 


The following bills were severally read a second time, and 
ordered to a third reading on to-morrow: 


Ç 


H. R. file No. 185, “A bill to district Muscatine county for the 
election of county commissioners ;” 


H. R. file No. 186, “A bill amendatory of an act subjecting real 
and personal estate to execution,” approved January 25, 1839: 


H. R. file No. 187, “A bill relative to writs of scire facias upon 
judgments in the district courts ;” 


H. R. file No. 189, “A bill to review the territorial road irom 


Wapello by the head of Indian Creek to the town of Moscow;” 
and . m 


H. R. file No. 190, “A bill directing the valuation and sale of 
lots in Iowa City, and to provide for executing deeds for the 
same.” 


Mr. Hempstead gave notice that he would on to-morrow or on 
some future day move for leave to introduce a “Joint Resolution 


to provide for publishing the reports of the Supreme Courts, and 
for other purposes.” 


On motion of Mr. Hempstead, 


The Council adjourned until 2 o’clock P. M. 
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2 O'CLOCK P. M. 


The following message was received from the House of Rep 
resentatives by Mr. Fales, Clerk: 


Mr. President: 


The House of Representatives have passed the following resolu- 
tion: 
Resolved, By the Council and House of Representatives, That both 
houses will adjourn sine die on Wednesday, the 29th inst. 
The House have also passed, 


No. 176 H. R. file, “A bill defining a lawful fence and providing against 
trespassing animals;”’ 


No. 188 H. R. file, “A Bill to attach that part of the Half Breed tract 


’ lying in Van Buren county to the county of Lee for judicial purposes.” 


Mr. Fales then withdrew. 


Joint Resolution H. R. file, relative to the adjournment of the 


Legislative Assembly sine die on Wednesday the 29th inst., being 
read a first and second time, 


Mr, Hempstead moved to amend said resolution by striking 


out the words “Wednesday, the 29th inst.” and inserting, “the 
first Monday in August.” 


Mr. Inghram moved that the resolution with the amendment 
, be laid on the table, which was agreed to. 


H. R. file No. 176, “A Bill to define a lawful fence and ewe 
, against trespassing animals,” was read a first time. 


H. R. file No. 188, “A Bill to attach that part of the half breed 
tract lying i in Van Buren county to the county of mee for judicial 
purposes,” was read a first time. 


I 


C. F. No 14, “A Bill to provide for the expression of the 
‘opinion of the people of the Territory of Iowa as to taking prep- 


aratory steps for their admission into the Union,” was read a` 


second time. 


On motion of Mr. Hempstead, 


a 


The 7th section was amended by striking out “October” and 


inserting “November,” and the bill as amended was ordered to a 
third reading on to-morrow. 


C. F. No. 15, “A Bill to amend an Act entitled ‘An Act for the 
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appointment and duties of Sheriff, ” was read a second time, and 
ordered to be engrossed and read a third time on to-morrow. 


Mr. Parker presented a Joint Resolution, C. F. No. 1, relative 
to the improvement of Iowa avenue in Iowa City, which was read 
twice and ordered to a third reading on to-morrow. 


Mr. Hempstead asked for a suspension of the rulé requiring 
one day’s notice previous to introducing a bill which was granted; 
and he introduced C. F. No. 19, “A Bill to amend an Act en- 


titled an Act regulating criminal proceedings ;” which was read a 
first and second time. _ 

On the question of its engrossment and third reading the yeas 
and nays, being required, were as follows: 


Yeas—Messrs. Hempstead, Hughes, and Lewis—3. 


Nays—Messrs. Hepner, Inghram, Keith, Parker, Payne, Ral- 
ston, Swazey, and Mr. President—8. 


So the bill was lost. 


The following message was received from the House of Repre- 
sentatives by Mr. Fales, Clerk: 


Mr. President: 


oa 


I herewith present for your signature, “An act to change the time of 
holding the district courts in the second and third judicial districts,” the 
same having been signed by the Speaker of the House of Representativas. 


Which was then signed by the President of the Council, and ` 


Mr. Fales withdrew. 


Mr. Parker presented a “Joint Resolution, C. F. No. 2, relative 


to printing the laws of the present session,’ which was read a 
first time. 


see 


On motion of Mr. Parker, 


The Council adjourned until 0 o'clock to-morrow morning. 
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THURSDAY MORNING, JULY 23, 1840. 


The Council met pursuant to adjournment. 


The following message was received from the House of Repre- 
sentatives by Mr. Fales, Clerk: 


1 


Mr. President: 
The House of Represenatives have passed: 


No. 12 C. F., “A Bill to authorize Guy Wells and James Wilson, their 
heirs or assigns, to build a dam across Skunk river, in Henry County.” 


No. 194, H. R. file, “A Bill to establish a territorial road from the town 
of Lyons in Clinton county to Iowa City in Johnson county.” 


No. 195, H. R. file, “A Bill to authorize the boards therein named to 
take charge of the school-lands in this Territory.” 


No. 199, H. R. file, “A Bill to provide for the payment of contingent 
expenses of the offices of Auditor and Treasurer.” 


“No. 11, C. F., “A Bill to authorize James Wilson, his heirs or assigns, 
to build a dam across Skunk river in Jefferson County;” with an amend- 
ment. ` 


No. 192, H. R. file, “A Bill to amend an Act entitled ‘An Act relating 
to the office of Recorder of Deeds, &c.’”’ 


- No. 198, H. R. file, “A Bill to divorce Harriet Wiliams” 
In all of which the concurrence of the Council is requested. 


Mr. Fales then withdrew. 


Mr. Payne presented the petition of citizens of Muscatine and 
Louisa counties in relation to a road, which was read, and 


On motion of Mr. Payne was laid on the table. 


Mr. Payne presented the account of Christian Burger, which 
was referred to the Committee on Claims. 


2 
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Mr. Payne presented a communication from Doctor Davis, in 
relation to his claim. for services as commissioner, and which was 
read and, 


On motion of Mr. Payne, was referred to the Committee on 
Claims. 


Mr. Parker presented the petitions of citizens of Cedar county 


relative to a ferry charter and the construction of a dam, which 
were, 


On motion of Mr. Parker, referred to the committee on Incor- 
porations. ; 


Mr. Hempstead on previous notice and leave granted, intro- 
duced “Joint Resolution (C. F. No. 3) to provide for publishing 
the reports of the Supreme Court, and for other purposes,” which 
was read a first time. i 


= 


On motion of Mr. Hepner, 


Resolved, That the Secretary of the Territory be instructed to report to 
the Council, during the first week of the next session of the Legislative 
Assembly, the total amount of claims against the Territory and which 
have been sanctioned by legislative enactment, together with the balance 
of appropriations made by Congress under his control, which can be applied 
in liquidating such claims or otherwise. 


Mr. Hempstead, on previous notice and leave "granted, intro- 
duced C. F. No. 20, “A bill defining the jurisdiction of the Su- 
preme and District Courts of the Territory of Iowa,” which was 
read a first time. í 


No. 194, H. R. file, “A bill to establish a territorial road from 
the town of Lyons in Clinton county to Iowa City in Johnson 
county,” which was read a first time. 


No. 195, H. R. file, “A bill to authorize the Boards therein 
named to take charge of the school lands in this territory,” was 
read a first and second time, and 


On motion of Mr. Hempstead . 
Was referred to the Committee on Schools. 


No. 199, H. R. file, “A bill to provide for the payment of con- 
tingent expenses of the offices of Auditor and Treasurer’ was 
read a first time. 


No. 192, H. R. file, “A bill to amend an act entitled ‘Ain Act re- 
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lating to the office of recorder of deeds, &c.,” was read a first 


time, and on motion of Mr. Parker was rejected. 


No. 198, H. R. file, “A bill to divorce Harriet Williams,” was 
read a first and second time. 


Mr. Payne moved to refer the bill to a select committee with 
power to send for persons and papers, which was decided in the 
affirmative by “yeas and nays” as follows: 


Yeas—Messrs. Inghram, Keith, Parker, Payne, Swazey, and 
Mr. President—6. 


Nays—Messrs. Browne, Hempstead, Hepner, Lewis, and Ral- 
ston—5. : 


Mr. Lewis moved that the committee be instructed to report on 
to-morrow, which was decided in the negative by “yeas and nays” 
as follows: 


Yeas—Messrs. Browne, Hempstead, Hepner, Lewis, and Ral- 
ston—5. 


Nays—Messrs. Inghram, Keith, Parker, Payne, Swazey, and 
Mr. President—6. 


Mr. Hepner moved that the select committee consist of Messrs. 
Payne, Hempstead, and Browne, which was agreed to by “yeas 
and nays,” as follows: 


Yeas—Messrs. Browne, Hempstead, Hepner, Keith, Lewis, 
Parker, Swazey, and Mr. President—8. 


Nays—Messrs. Inghram and Ralston—2z. 


Mr. Lewis from the committee on enrollments reported the 
following bills as correctly enrolled: 


C. F. No. 1, “An Act to repeal the acts therein mentioned.” 
; C. F. No. 2, “An Act to define the jurisdiction of the several counties 
in this Territory that front on the Mississippi river.” 


C. F., No. 3 “An Act to amend an act to provide for the organization 
of the county of Delaware, and to locate the county seat thereof;” and 


C. F. No. 6, “An Act to amend an Act entitled ‘An Act to authorize 
Timothy Fanning to establish and keep a ferry across the Mississippi 
river at the town of DuBuque.’ ” 


C. F. No. 11, “A bill to authorize James Wilson, his heirs or 
assigns, to build a dam across Skunk river in Jefferson county,” 
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being under consideration as amended by the House of Represen- 


- tatives, on motion, the Council agreed to said amendment. 


C. F. No. 14, “A bill to provide for the expression of the opinion 
of the people of the Territory of Iowa as to taking preparatory 
steps for their admission into the Union,” was read a third time 
and passed, and title agreed to. 


C. F. No. 15, “A bill to amend an Act entitled ‘An Act for the 
appointment and duties of Sheriffs, ” was read a third time and 
passed, and title agreed to. 


C. F. No. 1, Joint Resolution relative to improving Iowa avenue 
in Iowa City, was read a third time. 


Mr. Parker obtained the unanimous consent of the Council to 
‘amend said resolution by adding the following, “Provided, that 
said improvement be made before the next sale of lots,” and the 
resolution as amended passed. 


Joint Resolution, C. F. No. 2, “Relative to printing the laws of 


the present session,” was read a second time, and ordered to a 
third reading on to-morrow. 


The following bills were then read a third time and passed and 
titles agreed to, viz: 


H. R. file No. 177, “A bill in relation to that portion of coun- 
try which is attached to the several bini counties in this 
Territory for judicial purposes ;” 


H. R. file No. 178, “A bill to district Van Buren county for the 


election of County Commissioners ;” 


H. R. file No. 183, “A bill to legalize the establishment of a Ter- 
ritorial Road from the ferry landing opposite Oquawka in Illinois 
to Napoleon in Johnson county ;” 


H. R. file No. 184, “A bill to incorporate the Unitarian Society 
of Burlington ;” and 


H. R. file No. 185, “A bill to district Muscatine county for the . 


election of county commissioners.’ 


H. R. file No. 186, “A bill amendatory of an Act subjecting real 
and personal estate to execution, approved Jany. 25, 1839,” was 
read a third time. 


Mr. Payne moved to refer the bill to the committee on the 
judiciary, which was lost; and 
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On the question of its passage the Yeas and Nays being desired : 
were ordered, and were as follows: 


Yeas—Messrs. Browne, Hempstead, Hepner, Inghram, Keith, 
Lewis, Parker, Ralston, Swazey, and Mr. President—1o. 


Nays—Messrs. Hughes and Payne—2. 
So the bill passed, and the title was agreed to. 


H. R- file No. 187, “A bill relative to writs of scire facias upon 
judgments in the district courts,” was read a third time-and 
passed, and title agreed to. 


H. R. file No. 189, “A bill to review the territorial road from 
Wapello by the head of Indian Creek to the town of Moscow,” 
was read a third time: and 


On the question “Shall the bill pass?” it was decided in the 
negative. 
. H.R. file No. 190, “A bill directing the valuation and sale of 


lots in Iowa City and to provide for executing deeds for the 
same,” was read a third time and passed, and title agreed to. 


C. F. No. 16, “A bill for the relief of W. W. Hadden,” was read 
a second time and ordered to be engrossed and read a third time 
on to-morrow. 


C. F. No. 17, “A bill to grant upon certain conditions lots of 
land in Iowa City for church purposes,” was read a second time; 
and 


On motion of Mr. Hempstead was referred to the committee 
on public buildings. 


C. F. No. 18, “A bill to district the Territory of Iowa into elec- 
toral districts, and to apportion the representatives of each,” was 
read a second time; and 


On motion of Mr. Payne was referred to the Committee on the 
Judiciary. 

H. R. file No. 176, “A bill defining a lawful fence and providing 
against trespassing animals,’ was read a second time. 


Mr. Hempstead moved to lay the bill on the table, which was 
agreed to by “yeas and nays” as follows: 


, Yeas—Messrs. Hempstead, Hepner, Hughes, Inghram, Keith, 
and Mr. Parker—6. l 
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Nays—Messrs. Browne, Lewis, Payne, Swazey, and Mr. Presi- 
dent—5. 


H. R. file No. 188, “A bill to attach that part of the Half Breed ` 


tract lying in Van Buren county to the county of Lee for judicial E 
purposes,” was read a second time. 


Mr. Payne Hoved that the bill be baa on the table until the next f 


session of the legislature, which was ee to by “yeas and nays” 
as follows: 


Yeas—Messrs. Hempstead, Hepner, Hughes, Inghram, Keith, l) 
Lewis, Parker, Payne, Swazey, and Mr. President—to. 


prey oma 


Nays—Mr. Browne—1. 


Mr. Parker from the Judiciary Committee reported C. F. 
“A bill to amend an Act to relocate the county seat of Clay- 
ton county ;” which was read a first and second time, and 


On motion of Mr. Parker the rule prohibiting the second and 
third reading of bills, &c., on the same day was suspended, and 
the bill was read a third time and passed and title agreed to. 


Mr. Hempstead gave notice that he would on to-morrow or on 
some future day move for leave to introduce “A bill to facilitate 


the business of the Legislature,” and “A bill to incorporate public 
libraries in the Territory of Iowa.” 
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Mr. Lewis offered the following: 


Resolved, That the Secretary of the Territory is hereby authorized 
and required to pay to the several officers of the Council the per diem 
pay as herein specified, viz, To the Secretary of the Council 


-+++-.--dollars, | 
to the Assistant Secretary........dollars, to the enrolling, recording, and p 
engrossing clerks each........dollars, and the sergeant-at-arms, door- Á 1 
keeper, and messenger each........dollars; and that the President of the S a 


Council shall issue a certificate, countersigned by the Secretary, setting 

forth the number of days each officer has served, naming the office to i 
which each officer has been elected, which certificate when presented shall 

be a sufficient voucher for the Secretary of the territory to make his i 
settlement with the secretary of the treasury of the United States. S 


On motion of Mr. Hempstead, the first blank was filled with E 
the word “six.” 


6 


Mr. Hempstead moved that the second blank be filled by in- i 
serting the word “four.” l 


Mr. Lewis moved to amend said motion by inserting the word 
“five,” which was agreed to by “yeas and nays,” 


f 


as follows: 
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Yeas—Messrs. Browne, Hempstead, Hepner, Hughes, In- 

ghram, Keith, Lewis, Parker, Swazey, and Mr. President—1o. 
Nays—Mr. Payne—1. 


Mr. Hepner moved that the third blank be filled with the word 
“three,” which was agreed to. 


Mr. Hepner moved that the fourth blank be filled by inserting 
the word “three,” which was also agreed to, and the resolution 
as amended was adopted. 


_On motion of Mr. Lewis, 


The Council adjourned until 3 o’clock P. M. 


3 O'CLOCK P. M. 


Mr. Hempstead from the select committee to which was re- 
ferred H. R. file No. 198, “A Bill to divorce Harriet Williams,” 


- made the following report: 


The select committee, to which was referred “A Bill to divorce Har- 
riet Williams,” 


E 


REPORT 


That they are opposed to granting divorces by legislative enactment 
unless in extraordinary cases, and this appears one of that character and 
will fully authorize the legislature to grant relief. The law of this Terri- 
tory upon the subject of divorce does not provide for a similar case to the 
one now under consideration. 


In recommending the passage of this bill, your committee would not 
wish to be understood as establishing a precedent for future cases of this 
kind, but would recommend every person aggrieved to apply under the 
law to the district court, the proper tribunal where no injustice will take 
place. 


- ‘Taking into consideration the peculiar hardships of compelling the said 
Harriet Williams to remain longer the wife of a common felon who pos- 
sesseS the power to squander her property and beggar herself and child-, 
ren, your committee, therefore, recommend the immediate passage of the 
pill. - Soe 


The report was concurred in, and the bill was ordered to a third 
reading on to-morrow. 


E 


I 
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Mr. Hughes asked and obtained leave of absence for Mr. Payne 
until Gaia next. 


Mr. Hempstead from the committée on public buildings, to 
whom was referred C. F. No, 17, “A bill to grant upon certain 
conditions lots of land in Iowa, City for church purposes,” re- 
ported the same back with amendment; which was concurred in. 


The bill as amended was read a second time, and 


On motion of Mr. Inghram, was referred to committee of the 
whole and made the order of the day for to-morrow. 


Mr. Keith from the committee on roads, to whom was referred 
No. 182, H. R. file, “A bill to establish a territorial road from 
Burlington to: Keokuk, and thence to the mouth of the Des 
Moines river,” made the following report: 


The Committee on Roads, to whom was referred “A bill to establish a 
territorial road from Burlington to Keokuk and thence: to the mouth of the 
Des Moines river,” beg leave to report that they have had the same under 
consideration and have amended the same by striking out the names of 
Mr. Morgan and Thecphilus Bullard and Robert E. Mott as commissioners. 
Your committee would recommend the passage of said bill. 


The report was concurred in, and the bill as amended was read 
a second time and ordered to a third reading on to-morrow. 


x 


Mr. Keith from the same committee made the following report: 


The Committee on Roads, to whom was referred the petitions of a 
number of citizens of the counties of Des Moines and Louisa for a review 
of a territorial road from Iowa City in Johnson county by way of Sturges’ 
Ferry and the Virginia Grove in Louisa county to intersect the territorial 
road running from Farmington to DuBuque,” have had the same under 
consideration and find from the certificate of the clerk of the board of the 
county Gommissioners of Des Moines county, that the plat, field notes, and 
report of the viewers have not as yet been returned to said court; there- 
fore, your committee are of opinion that no legislative action is necessary 
until such report is received by said court. 


Which report was concurred in by the Council. 


On motion of Mr. Lewis, the joint resolution relative to the 
adjournment of the Legislative Assembly sine die, with the 
amendment pending thereto, was taken from the table. 


Mr. Hempstead on leave withdrew the amendment. 


Mr. Lewis moved to amend by striking out all after the word 
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7 “on” in the 3d line, and inserting “the first Saturday in August,” 
: which was agreed to, and the Resolution as amended was adopted. 


E 
On motion of Mr. Hempstead, 


The Council adjourned until 9 o’clock to-morrow morning. 
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FRIDAY MORNING, JULY 24, 1840. 


The Council met pursuant to adjournment. 


A message from the House of Representatives by Mr. Fales, 
their Clerk: 


Mr. President: A 

The House of Representatives have passed with an amendment: 

Cc. F. No. 15, “A bill to establish the seat of Justice of Scott county;” 
also 

No. 200, H. R, file, “A bill to legalize the survey and make valid in law 
the present plat of the town of Augusta in Des Moines county;” 

No. 201, H. R. file, “A bill to relocate the county-seat of Lee county;” 
and E 

No. 203, H. R. file, “A bill to incorporate the Baptist Church of Du- 
Buque.” l ' 

In all of which the concurrence of the Council is requested. 

I herewith present for your signature sundry enrolled bills, the same 
having been signed by the Speaker of the House of Representatives. 


= 


Ñ 


Which said bills were then signed by the Président of the Coun- 


cil; and Mr. Fales withdrew. 


On motion of Mr. Hempstead, 


Resolved, That the House of Representatives be requested by the Sec- 
retary of the Council to furnish the Council with the report or a copy 
thereof of the Director of the Penitentiary. 


Mr. Hempstead, on previous notice and leave being granted, 
introduced C. F. No. 21, “A bill to- facilitate the business of the 
Legislature’; which was read a first time. 


Mr. Hempstead on previous notice, and leave granted, intro- 
duced C. F. No. 22, “A bill to incorporate public libraries,” which 
was read a first time, and i 


On motion of Mr. Hepner was rejected. 
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Mr. Lewis, from the Committee on Enrollments, made the fol- 
lowing report: 


a 


The Committee on Enrollments report the following bills’ as 
correctly enrolled, viz: 


C. F. No. 11, “An Act to authorize James Wilson, his heirs or assigns, 
to build a dam across Skunk river in Jefferson county;’’ and 

C. F. No. 12, “An Act to authorize Guy Wells and James Wilson, their 
heirs or assigns, to build a dam across Skunk river in Henry county.” 

The joint committee on enroliments did on July 23d present to the 
Governor for his approval and signature “An Act to change the time of 
holding the district courts in the second and third judicial districts.” 


Mr. Parker from the Committee on the Judiciary to whom was 
referred C. F. No. 18, “A bill to district the Territory of Iowa into 
electoral districts, and to apportion the representatives of each,” 
reported the same with amendments, which were concurred in, 
and the bill as amended was read a second time, and considered 
in committee of the whole, Mr. Browne in the chair. After some 
‘time the committee rose, and through their chairman reported 
said bill back to the Council with additional amendments, which 
were concurred in; and the bill as amended was ordered to be 
engrossed for a third reading on to-morrow. 


Mr. Keith from the Committee on Roads, to which was refer- 
red H. R. file No. 181, made the following report: 


The committee on roads, to whom was referred “A bill to provide for 
the survey of a territorial road,” have had the same under consideration, 
and beg leave to return the same back to the Council and recommend its 
passage. 


The report was concurred in, and the bill was considered in 
committee of the whole, Mr. Lewis in the chair. After some 
time the committee rose, and through their chairman reported 
said bill back to the Council-with sundry amendments. 


Mr. Hepner moved to amend the amendment of the committee 
in the proviso to the second section by striking out the words 
“Already made,” which was agreed to, and the amendments as 
amended were adopted, and the bill as amended was ordered to a 
third reading on to-morrow. 


C. F. No. 16, “A bill for the relief of W. W. Hadden,” was read 
a third time and passed, and title agreed to. 


C. F. No. 17, “A bill to grant upon certain conditions lots of 
land in Iowa City for church purposes,” being made the special 


— 
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order of the day, was taken up, and considered in committee of 
` the whole, Mr. Parker in the chair. After some time the com- 
mittee rose and through their chairman reported said bill back 
to the Council with amendments, which were concurred in, and 
the bill was ordéred to be engrossed for a third reading on to- 
morrow. 


C. F. Joint Resolution No. 2, relative to the printing of the laws 
of the present session of the legislature, &c., was read a third time. 


On motion of Mr. Hempstead, the first blank in said resolution 
was filled with the word “sixty,” and the second blank was filled 
with the words “one hundred and fifty,” and the resolution as 
amended passed. 


H. R. file No. 182, “A bill to establish a territorial road from 
Burlington to Keokuk, &c.,” was read a third time. 


On motion of Mr. Browne, 


The blank in said bill was filled with the names of John Hillis, 
Hugh Willson, and George Gerhard, and the bill as amended 
passed and title agreed to. ; 


H. R. file No. 198, “A Bill to divorce Harriet Williams,” was 
read a third time. 


Mr. Parker moved that the bill be postponed until the second 
Monday of November next. 


Mr. Browne moved a call of the House, which was had, and 
absent members sent for. After a short time the. absent raem- 
bers appeared in their places. 


The question was taken on Mr. Parker’s motion to postpone 
said bill, which was lost by “yeas and nays” as follows: 
Yeas—Messrs. Inghram, Keith, Parker, and Mr. President—4. 


Nays—Messrs. Browne, Hempstead, Hepner, Hughes, Lewis, 
Ralston, and Swazey—7. 


1 


Mr. Parker then moved to lay the bill on the table, which was 
lost. | 


On the question of the passage of the bill the “yeas and nays” 
were desired and ordered, and were as follows: 


Yeas—Messrs. Browne, Hempstead, Hepner, Hughes, Lewis 
Ralston, and Swazey—7. 
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Nays—Messrs. Inghram, Keith, Parker, and Mr. President—4. 
So the bill passed and title agreed to. 


Mr. Browne moved that the Council adjourn until 4 o'clock P. 
M. which was lost. 


Mr. Inghram moved that the Council adjourn until 3 o’clock P. 
M., which was agreed to, and 


The Council adjourned until 3 o'clock P. M. 


3 O'CLOCK, P. M. 


C. F. No. 15, “A bill to establish the seat of justice of Scott 
County,” being under consideration as amended by the House of 
Representatives, 


On motion of Mr. Parker, the Council concurred in said amend- 
ment. 


H. R. file No. 200, “A bill to legalize the survey and make 
“valid in law the present plat of the town of Augusta in Des 
Moines county;’ H. R. file No. 201, “A bill to establish ‘the 
county-seat of Lee county;” and H. R. file No. 203, “A bill to 
incorporate the Baptist Church of DuBuque,” were severally read 
a first time. 


H. R. file No. 194, “A bill to establish a territorial road from 
‘the town of Lyons in Clinton county, to Iowa City in Johnson 
county,” was read a second time; and 


On motion of Mr. Parker was referred to the committee on the 
judiciary. 


H. R. file No. 199, “A bill to provide for the payment of con- 
tingent expenses of the offices of Auditor and Treasurer,” was 
read a second time; and 


On motion of Mr. Hepner was referred to the committee on 
expenditures. 


C. F. No. 20, “A bill defining the jurisdiction of the Supreme 
and-District Courts of the Territory of lowa,” was read a second 
time, and considered in committee of the whole, Mr. Swazey in 
the chair. After some time, the committee rose and through 
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their chairman reported the bill back to the Council without 
amendment, which report was concurred in. 


Mr. Hepner moved to amend the bill by striking out the pro- 
viso in the first section, which motion was lost. 


Mr. Parker moved to amend the eighth section by striking out 
the word “ten” and inserting “five” and by striking out “eleven” 
and inserting “six” which was agreed to, and the bill as amended 
was ordered to be engrossed for a third reading on to-morrow. 


A message from the House of Representátives by Mr. Fales, 
their Clerk: 


Mr. President: 
_ The House of Representatives have passed: 
No. 10 C, F., “A Bill to authorize Peter Brewer, his heirs or assigns, to 
erect a dam across Skunk River.” 
I herewith return two enrolled bills for the signature of the President, 
the same having been signed by the Speaker of the House of Representa- 
tives. 


Mr. Fales then withdrew. 


The President of the Council submitted the report of the Direc- 
tor of the Penitentiary, which was read, and 


On motion of Mr. Lewis was referred to the committee on ter- 
ritorial affairs. 


On motion of Mr. Parker, 


The Council adjourned until 9 o’clock to-morrow morning. 
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SATURDAY MORNING, JULY 25, 1840. 


‘The Council met pursuant to adjournment. 


“A message from the House of Representatives by Mr. bales, 
clerk: 


Mr. President: l 

The House of Representatives have agreed to the amendment made 
by the Council to the resolution fixing the time for the final adjournment 
of the two houses; and have passed 


No. 1 C. F., “A resolution authorizing the improvement of Iowa avenue 
4 
in Iowa City.” 


Mr. Fales then withdrew. 


Mr. Hepner from the committee on claims to which was re- 
ferred the claim of Doct. James Davis “for services rendered as 
Commissioner, &c,” reported Joint Resolution No. 4 relative 
thereto, which was read twice and ordered to be engrossed for a 
third reading on Monday next. 


Myr. Lewis from the Committee 6n Schools to which was refer- 
red H. R. file No. 196, “A bill to authorize the boards therein 
named to take charge of the school-lands in this territory,’ made 
the following report: 


The Committee on Schools, to whom was referred “A bill to authorize 
the boards therein named to take charge of the school-lands in this terri- 
tory,” have had the same under consideration and beg leave to report 
that they are of the opinion that the legislature of this Territory have no 
authority to dispose of the school or reserved lands in this Territory either 
by lease or otherwise. l 

Your committee would therefore recommend that said bill be indefin- 
itely postponed, and that your committee be discharged from the further 
consideration of the same. 


Which report was concurred in, and the bill was indefinitely 
postponed. 


Pa 
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Mr. Lewis, from the joint committee on enrollments reported, 
that they did on yesterday present to the Governor of this terri- 
tory for his signature and approval the following Acts, viz: 


0. F, No. 1, “An Act to repeal the acts therein mentioned;” 


C. F. No. 2, “An Act to define the jurisdiction of the several counties 
in this Territory that front upon the Mississippi River;” 

C. F. No. 3, “An Act to amend ‘An Act to provide for the organization 
of the county of Delaware and to locate the county-seat thereof; ” 

CŒ. F. No, 6, “An Act to authorize Timothy Fanning to establish and 
keep a ferry across the Mississippi river at the town of DuBuque;” 

C. F. No. 11, “An Act to authorize James Wilson, his heirs or assigns, 
to build a dam across Skunk river in Jefferson county;” and ` 

C. F. No, 12, “An Act to authorize Guy Wells and James Wilson, their 
heirs or assigns, to build a dam across Skunk river in Henry county.” 


Mr. Lewis, from the committee of Expenditures, to which was 
referred No. 199, H. R. file, “A, bill to provide for the payment of 
contingent expenses of the offices of Auditor and Treasurer,” 
made the following report: Í 


The Committee on expenditures, to whom was referred “A bill to pro- 
vide for the payment of contingent expenses of the offices of Auditor and 
Treasurer,’ have had the same under consideration and would recommend 
the passage of the same. 


The report was concurred in and the bill was read a third time 
and passed and title agreed to. 


C. F. No. 17, “A bill to grant upon certain conditions lots of 


land in Iowa City for church purposes,” was read a third time and 
passed. A 


On motion of Mr. Hepner, the title to the bill was amended by 


inserting after the word “church” the words “and literary,” and 
the title as amended was agreed to. - 


C. F. No. 18, “A bill to district the territory of Iowa into elec- 
toral districts and to apportion the representatives of each,’ was 
read a third time, and passed and title agreed to. 


H. R. file No. 181, “A bill to provide for the survey of a terri- 
torial road,” was read a third time and passed and title agreed to. 


H. R. file No. 200, “A bill to legalize the survey and make valid 


in law the present plat of the town of Augusta in Des Moines > 


- county,” was read a second time; and 


On motion of Mr. Hempstead the rule prohibiting the second 
and third reading of bills, &c., on the same day, was suspended 
and the bill was read a third time and passed, and title agreed to. 
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H. R. file No. 2q1, “A bill to establish the county-seat of Lee 
county, was read a second time, and 


On motion of Mr. Hempstead, was referred to the committee 
on the judiciary. 


H. R. file No. 203, “A bill to incorporate the Baptist Church of 
DuBuque,” was read a second time, and 


On motion of Mr. Hempstead, the bill was referred to the Com- 
mittee on Incorporations. - 


r 


i 


C. F. No. 22, “A bill to facilitate the business of the legisla- 
ture,” was read a second time and considered in committee of the 
whole, Mr. Browne in the chair. After some time the committee 
rose and reported, through their chairman, the bill back to the 
Council without amendment, and bill was ordered to be engrossed 
for a third reading on Monday next. 


A. message from the House of Representatives by Mr. Fales, 
their Clerk: - 


Mr. President: 
The House of Representatives have passed with an amendment 
No. 21, C. F., “A bill to amend an act to relocate the county-seat of 
“ Clayton county.” 


Mr. Fales then withdrew. 


C. F. No. 21, “A bill to amend an act to relocate the county- 
seat of Clayton county,” being under consideration as amended _ 
by the House of Representatives. 


On motion of Mr. Browne, the Council concurred in said 
amendment, 


C. F. No. 3, “Joint Resolution to provide for publishing the 
reports of the Supreme Court and for other purposes,” was read 
a second time, and 


Â 
-On motion of Mr. Hepner, was referred to the committee on 
expenditures, 


The President of the Council submitted a communication from 
James G. Edwards in relation to printing of the Executive Jour- 
nal which was read, and 


On motion of Mr. Inghram was referred to the committee on 
the judiciary. 


Mr. Parker from the Committee on the Judiciary to which was 


Ze 
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referred H. R. file No. 194, “A bill to establish a territorial road 
from the town of Lyonsan Clinton county, to Iowa City in John- 
son county,” reported thé same with an amendment, which was 
concurred in, and read a second time, and 


On motion of Mr. Lewis the rule prohibiting the second and 
third reading of bills, &c., on the same day was suspended, and 
the bill as amended was read a third time, and passed, and title 
agreed to. oo ! : 


N 


On motion of Mr. Lewis 


The Council adjourned until Monday morning at g o'clock. 
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2 


- MONDAY MORNING, JULY 27, 1840. 


a 


The Council met pursuant to adjournment. 


Mr. Payne, from the committee on incorporations, to which 
was referred H. R. file No. 203, “A bill to incorporate the Baptist 
Church of DuBuque,” reported the same without amendment and 
recommended the indefinite postponement of the bill. 


The question was then taken on, concurring in the report-of the 
Committee, which was decided in the negative by “yeas and nays” 
as iollows: 


Yeas—Messrs. Keith and Payne—2. 


Nays—Messrs. Browne, Hempstead, Hepner, Inghram, Lewis, 
Parker, Swazey, and Mr. President—8. 


On motion of Mr. Hepner, the bill was amended by striking 
out the word “abridged” in the third section, and inserting the 
word “repealed.” 


Mr. Inghram moved further to amend by adding after the word 
“mixed” in the first section, the words “not to exceed ten thou- 
sand dollars,” which was agreed to. 


On motion of Mr. Payne, the bill was further amended by 
striking out the word “assigns” in the first section; and the bill 
"as amended was read a third time and passed, and title agreed to. 


Mr. Hempstead, from the committee on the judiciary, to which 
was referred H. R. file No. 201, “A bill to establish the county- 
seat of Lee county” reported the same with amendments, which 
were concurred in. The bill as amended was then read a second 
time and considered in committee of the whole, Mr. Hepner in 
the chair. After some time the committee rose, and through 
their chairman reported said bill back to the council with one 
additional amendment, which was concurred in, and 
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On motion of Mr. Browne the rule prohibiting the second and 
third reading of bills, &c., on the same day was suspended, and 
the bill was read a third time and passed and title agreed to. 


A message from the House of Representatives by Mr. Fales, 
their Clerk: 


Mr. President: 


I herewith present for your signature 
An Act to district Van Buren county for the election of county com- 
missioners. 


An Act to district Muscatine county for the election of county com- 
missioners. 

An Act in relation to that portion of country which is attached to the 
several organized counties in this Territory for judicial purposes} 

An Act to incorporate the Unitarian Society of Burlington. 

An Act to establish a territorial road from Burlington to Keokuk, and 
thence to the mouth of Des Moines river. 

An Act to divorce Harriet Williams. 


All of which have been signed by the Speaker of the Houge of Rep- 
resentatives. 


Which said acts were then signed by the President of the Coun- 
cil, and Mr. Fales withdrew. 


Mr. Lewis, from the committee on expenditures, to which was 
referred C. F. No. 3, “Joint Resolution to provide for publishing 
the reports of the Supreme Court, and for other purposes,” re- 
ported that the committee had said resolutions under considera- 
tion, and recommended the passage of the same. The report was 
concurred in. 


Mr. Hepner moved to amend by adding to the 4th section the 
following proviso, vz: “Provided, however, That nothing in 
these resolutions shall be construed so as to give the reporter 
any lien on the territory nor in any wise to`bind any future Legis- 
lature of the Territory or State to pay the expenses that may 
accrue by the passage of these resolutions,” which was agreed to 
by “yeas and nays” as follows: 


Yeas—Messrs. Hepner, Inghram, Keith, Payne, Swazey, and 
Mr. President—6. l 


Nays—Messrs. Browne, Hempstead, Hughes, Lewis, and 
Parker—5. 


And the Resolutions as amended were ordered to be engrossed 
for a third reading on to-morrow. 


The Chair-submitted a communication from His Excellency, the 
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Covei:ncr, accompanying C. F. No. 1, “An Act to repeal the acts 
therein mentioned,” being his objections to the approval of said 
act, which were read, and 


On motion of Mr. Hepner the communication with the bill was 
referred to the committee on the judiciary. 


Mr.-Lewis from the joint committee on enrollments reported 
the following to be correctly enrolled, viz: S 


A Joint Resolution relative to the improvement of Iowa Avenue in 
Towa City; also 

An Act to amend an act to relocate the county-seat of Clayton 
county. S 


C.E. No. 22, “A bill to facilitate the business of the Legisla- 
ture” was read a third time, and on the question of its passage the 
“yeas and nays’ were desired and ordered, and were as follows: 


Yeas—Messrs. Browne, Hempstead, Lewis, Swazey, and Mr. 
President—5. 


Nays—Messrs. Hepner, Hughes, Inghram, Keith, Parker, an 
Payne—6. 


So the bill was lost. 


C. F. No. 4, “Joint Resolution relative to compensating Doct. 
James Davis for services rendered as Commissioner, &c.,” was 
read a second time, and 


On motion of Mr. Inghram, the rule prohibiting the second 
and third reading of bills, &c., on the same day was suspended, 
and the resolutions were read a third time, and passed. 


A message from the House of Representatives by Mr. Fales, 
Clerk: l 


À 


Mr. President: 
. The House of Representatives have passed No. 206, H. R. file, “A bill 


supplementary to an Act to amend an Act providing for the appointment 
of justices of the peace, &c., approved Jany. 14, 1840;’’ 
In which the concurrence of the Council is requested. 


H. R. file No. 206, was then taken up and read twice and 


On motion of Mr. Hepner, was referred to the ‘committee on 
the judiciary. 
Mr. Hempstead gave notice that he would on to-morrow or on 


some future day move for leavé to introduce “A bill to prevent 
the exercise of foreign jurisdiction in the Territory of Iowa.” 
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Mr. Parker gave notice that he would on to-morrow or on 
some future day move for leave to introduce’ “A bill amendatory 
of the Act incorporating the town of Davenport.” 


On motion of Mr. Lewis, 


Resolved, That the committee on the judiciary be instructed to in- 
quire into the expediency of so amending the law creating the office of 


clerks of the district courts of this Territory as to provide for those of- 
ficers to appoint deputies. 


Mr. Inghram asked and obtained leave to withdraw the peti- 


tions for a road from Iowa City to intersect the road from Farm- 
ington to DuBuque. 


Mr. Payne offered the following: 


Resolved, That no new business shall be introduced in the Council 
after the 28th inst. 


Mr. Hepner moved to lay the resolution on the table which was 
lost by “yeas and nays” as follows: 


Yeas—Messrs. Browne, Hempstead, Hepner, Parker, and 
Swazey—s. 


Nays—Messrs. Hughes, Inghram, Keith, Lewis, Payne, and 
My. President—é. 


The question was then taken on the adoption of the resolution, 
which was lost by “yeas and nays” as follows: 


Yeas—Messrs. Parker and Payne—2. 


Nays—Messrs. Browne, Hempstead, Hepner, Hughes, Ingh- 
ram, Keith, Lewis, Swazey, and Mr. President—o. 


On motion of Mr. Browne, the Council adjourned until 3 o’clock 
P. M. - j 


3 O'CLOCK P. M. 


Mr. Hempstead from the committee on territorial affairs made 
the following report: 


The standing committee on territorial affairs to whom was referred 


the report of John Claypole, Director of the Penitentiary, submit the fol- 
_ lowing: ` 
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: REPORT, 


That itis exceedingly difficult to come to any correct conclusions up- 
on the report under consideration, as it is indefinite in almost every par- 
ticular. In the first place, the director states “That the Twenty thousand 
dollars appropriated by an Act of the Legislative Assembly, approved 
January 25, 1839, has been expended,” but no account nor any specifie 
statements accompany the report, to enable your committee to say that 
the said sum of money has been judiciously expended. In the next place 
the director says that he has given certificates, for labor performed or 
materials furnished, to the amount of $968, payable, without interest, out 
of the first available funds that may be placed in his hands. To this 
course ycur committee see no particular objection, save that the director 
should have stated explicitly for what kind of work the certificates were 
given, in order to satisfy the Legislature that it was necessary to issue 
the same. And your committee would here remark, that in their opinion 
it would be unsafe, and might involve the Territory in much difficulty, to 
issue any great amount of these certificates as there has been no specific 
appropriation made for the purpose of completing the penitentiary un- 
Jes4 very recently. Ñ 


” 


The director also states in his report that there have been nine convicts 
received; five have escaped, and one has been discharged—thereby leaving 
only three convicts in the penitentiary. Your committee regret that this 
should have been the case and think that in some degree the Director 
is blamable; as it was his duty to direct that the prisoners should be safe- 
ly kept, in order that their punishment should be coadequate to their 
crimes. He should have completed two or three cells at least for their 
safe-keeping, if possible; or, if not, he should have employed a sufficient 
number of guards for that purpose. If is useless that criminals are con- 
victed and sentenced to punishment if they are thus permitted to escape. 


Taking the whole report of the director into consideration, and believ- 
ing it to be too indefinite for the action of this body, your committee 
therefore recommend the passage of the following resolution: 


Resolved, That the committee be discharged from the further consid- 
eration 07 said report, and that the director of the penitenti-ry be re- 
quired, at the next session of the Legislature, to report a full statement 
of the amount of money expended; for what purpose; when paid; and how 
much is due for work on the penitentiary and to whom payable, and upon 
what kind ot contracts; the advancement of the work; the quality and 
progress of the same; the amount and quality of the materials used; and 
all transactions relating to said penitentiary. 


After reading of the report, on motion of Mr. Swazey, the re- 
port of the Committee with the report of the director of the peni- 
tentiary was ordered to be laid on the. table until to-morrow. 


Mr. Hempstead introduced C. F. No. 5, “A joint resolution to 
provide for the auditing certain accounts ;” which was read a first 


time. 
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A message from the House of Representatives by Mr. Fales, 
their Clerk: i 


Mr. President: i 


The House of Representatives have passed No. 202, H. R. file, “A bill 
to provide for the sale of town-lots in Fairfield in Jefferson county,” also 
with amendments, 

No. 16, G. F, “A bill for the relief of Wm. W. Hadden.” ; 

No. 18, C. F., “A bill to district the territory of Iowa into electoral dis- 
tricts and to apportion the representatives of each.” Ñ 
I herewith present for your signature: l 

An Act to amend “An act to relocate the county-seat of Clayton 
county;” and 

A Resolution providing for the improvement of Iowa Avenue in Iowa 
City; i 

The same having been signed by the Speaker of the House of Repre- = 
sentatives. S 
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The President of the Council then signed said act and resolu- 
tion and Mr. Fales withdrew. 


C. F. No. 16, “A bill for the relief of Wm. W. Hadden,” being | 
under consideration as amended by the House of Representatives, S 


TR 


On motion of Mr. Swazey, the Council agreed to said amend- - i 
ment. i 


C. F. No. 18, “A bill to district the Territory of Towa into elec- | 
toral districts, and to apportion the Representatives of each,” be- f 
ing under consideration with sundry amendments of the House. i | 


On the question of concurring in the first amendment the yeas 
and nays being desired were ordered, and were as follows: 


Yeas—Messrs. Hepner, Hughes, Inghram, Payne, and Ralston 
i 5. ! 
) Nays—Messrs. Browne, Hempstead, Keith, Lewis, Parker, 
Swazey, and Mr. President—7. 


So the Council disagreed to the first amendment. 


w 


The sécond amendment was then considered and also disagreed 
to. l l l 


The third amendment was agreed to by ae and nays as fol-- 
lows: = ro 


: Yeas—Messrs. Browne, Hempstead, Lewis, Parker, Ralston, 
Swazey, and Mr. President—7. < 


Nais—Messrs. Hepner, Hughes, Inghram, Keith, and Payne 
——5. 
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The fourth amendment was disagreed to by yeas and nays as 
follows: 


Yeas—Messrs. Hepner, Inghram, Payne, and Ralston—z. 


Nays—Messrs. Browne, Hempstead, Hughes, Keith, Lewis, 
Parker, Swazey, and Mr. President—8. 


H. R. file No. 205, “A bill to provide for the sale of town-lots in 
Fairfield, the county seat of Jefferson county,” was read twice, 
and 


<= 


On motion of Mr. Payne was referred to the committee on the 
judiciary with instructions to inquire into the legality of the 
county commissioners delegating their authority to an agent, &c., 
and to inyuire into the constitutionality of authorizing the sale of 
land unsurveyed by the general government. 


- On motion of Mr. Hempstead, the Council adjourned until 9 
: o'clock to-morrow morning. 9 
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TUESDAY MORNING, JULY 28, 1840. 


The Council met pursuant to adjournment. 


Mr. Hempstead on previous notice and leave granted intro- 

.duced C. F. No. 24, “A bill to prevent the exercise of foreign 

jurisdiction within the limits of the Territory of Iowa,” which was 
a read twice, and 


œ 


On motion of Mr. Payne the rule prohibiting the second and 
third reading of bills, &c., on the same day, was suspended, and 
the bill was read a third time and passed and title agreed to. 


Mr. Lewis from the joint committee on enrollments reported 
the following bills to be correctly enrolled, viz: 


C. F. No. 10, “An Act to authorize Peter Brewer, his heirs or assigns, 
to erect a dam across Skunk river;” 

C. F. No. 18, “An Act to establish the seat of justice of Scott county;” 
also K 

C. F. No. 16, “An Act for the relief of Wm. W. Hadden.” 


Mr. Parker, from the committee on the judiciary, made the fol- 
lowing report: l 

The judiciary committee, to whom was referred “A bill to provide for 
the sale of town-lots in Fairfield, the county-seat of Jefferson éounty,” 
have had the same under consideration and peg leave to report that they 
have learned that ‘the land in question has never been surveyed by the 
United States and is not in market. They, therefore, deem it improper 
te legislate in regard to it and recommend that said bill be laid on ‘the 
table. 


The report was concurred in, and the bill was laid on the table. 


Mr. Parker from the committee on the judiciary to whom was 
referred H. R. file No. 206, “A bill supplementary to an Act to 
provide for the appointment of justices of the peace, &c.,” report- 
ed said bill with one amendment, which was concurred in, and the 
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bill as amended was « -d a second time, and considered in com- 
mittee ot the whole, Mr. Inghram in the chair. After some time 
the committee rose, and through their chairman reported said bill 
back to the Council with dione amendments, whicl. were con- 
curred in; and, 


- 


On motion of Mr. S the rule prohibiting the second 
and third reading of bills, &c., on the same day was suspended, 
and the bill as amended was read a third time and passed and title 
agreed to. 


Mr. Parker from the committee on the judiciary to which was 
referred C. F. No. 1, “An Act to repeal the acts therein men- 
tioned,” with the Governor's veto message in relation thereto, 
made a report in favor of said bill and recommended its passage 
by a constitutional majority, which report was concurred in; and 


On motion of Mr. Swazey the bill was ordered to be laid on the 
table until to-morrow. ' 


On motion of Mr. Hempstead, the report of the Director of the 
Penitentiary, with the report of the committee on territorial affairs 
in relation thereto, was taken from the table, and read. 


On motion of Mr. Hepner, the report of the committee on ter- 
ritorial affairs was referred to a select committee to consist of one 
member from each electoral district. 


The Chair appointed Messrs. Hepner, Browne, Hempstead, 
Whittlesey, Hughes, Swazey, and Parker said Committee. 


C. F. No. 5, “Joint resolution to provide for the auditing cer- 
tain accounts,’ was read a second time, and 


On motion of Mr. Hepner was referred to the same committee, 
to whom was referred the report of the Committee on Territorial 
Affairs in relation to the report of the Director of the Penitentiary. 


A Message from the House of Representatives by Mr. Fales, 
their Clerk: 


Mr. President: 

The House of Representatives have disagreed to the amendment in the 
first section of No. 181 H. R. file, “A bill to provide for the survey of a 
territorial roađ;” and have amended the amendment of the Council to the 
second section. D 

The House have passed No. 4, C. F., A resolution relative to compen- 
sation to James Davis. 

1 herewith present for your signature: 
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“An Act to legalize the survey and make valid in law the present plat 
of the Town of Augusta in Des Moines County.” 
_ “An Act to provide for the payment of contingent expenses of the of- 
fices of Auditor and Treasurer.” 
The same having been signed by the Speaker of the House of Repre- 
sentatives. 


Which acts were then signed by the President of the Council, 
and Mr. Fales withdrew. 


H. R. file No. 181, “A bill to provide for the survey of a terri- 
torial road,” being under consideration as returned from the 
House with amendments, &c., 


On motion of Mr. Hepner the Council receded trom their 
amendment to the ist section and 


On motion of Mr. Inghram the Council agreed to the amend- 
ment made by the House to the amendment of the Council in 
the second section. ` .- 


Mr. Parker, on previous notice and leave granted, introduced 
C. F. No. 25, “A bill to amend an Act incorporating the town of 
Davenport ;” which was read twice, and 


On motion of Mr. Lewis was referred to the committee on the . 


judiciary. 


C. F. No. 3, “Joint resolittion to provide for the publishing of 
the reports of the Supreme Court, and for other purposes,” was 
read a third time and passed. 


On motion of Mr. Lewis, the Council adjourned until 3 o'clock 
P. M. 


3 O'CLOCK P. M. 


A message from the House of Representatives by Mr. Fales, 
their Clerk: 


Mr. President: — 

- The House of Representatives insist upon ‘their amendments made to 
the third and tenth districts of No. 18, C. F., “A bill to district the terri- 
tory of Iowa into electoral districts and to apportion the representatives 
of each,” and have receded from their amendment made to the seventh 
district, 

The House have disagreed to striking out the 4th section of No, 206 H. 
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R. file, “A bill supplementary to an Act to amend an Act providing for the 


appointment of justices of the peace, &c.,’”? and have agreed ug the section 
added by the Council. 


I herewith return three enrolled bills for your itari e, the same hav- 
ing been signed by the Speaker of the House ‘of Representatives. 


E 


Which bills were then signed by the President of the Council, 
and Mr. Fales withdrew. 


C. F. No. 18, “A bill to district the Territory of Iowa into elec- 
toral districts, &c.,’ having been returned from the House with 
their amendments to the third and tenth districts insisted upon, 
was taken up for consideration, but before any action was had 


Mr. Lewis moved a call of the House, which was had, and ab- 
sent members were sent for. After a short time the absent mem- 
bers appearing in their places, the consideration of said ‘bill was 
resumed. 


Mr. Lewis moved that the Council insist on their disagreeing 
vote, which was decided in the affirmative by “yeas and nays” 
follows: i 


° 


Yeas—Messrs. ‘Browne, Hempstead, Hughes, Keith, Lewis, 
Payne, Parker, Swazey, and Mr. President—g. f 


- 


Nays—Messrs. Hepner and Inghram—z. 
f 


On motion of Mr. Inghram, a committee of conference was ap- 
pointed to act with a similar committee of the House in relation 


to said bill. 


The Chair appointed Messrs. Inghram, Parker, and Lewis said 
committee. 


H. R. file No. 206, “A bill supplementary to an act to amend an 
act providing for the appointment of Justices of the Peace, &c.,” 
having been returned from the House of Representatives with 
their disagreement to the amendment made by the Council in 
striking out the fourth section, and being under consideration, 


On motion of Mr. Payne the Council insisted on their amend- 
ment. 


Mr. Parker, on leave, introduced C. F. No. 27, “A bill supple-’ 
mental to an act to establish the seat of justice of Scott county,” 
which was read twice, and 


On motion of Mr. Parker the rule prohibiting the second and 
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third reading of bills, &c., on the samt day was suspended, and Ze 
the bill was read a third time and passed and title agreed to. 


Mr. Lewis asked and obtained leave of absence for Mr. Ral- 
ston until Saturday next. 


On motion of Mr. Parker the Council adjourned until 10 o’clock 
to-morrow morning. l 
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WEDNESDAY MORNING, JULY 29, 1840. 


The Council met pursuant to adjournment. 


A message from the House of Representatives by Mr. Fales, 
their Clerk: 


Mr. President: 

The House of Representatives have passed: 

No. 14, C. F., “A bill to provide for the expression of the opinion of the 
people of the Territory of Iowa as to taking preparatory steps for their 
admission into the Union.” 

No. 211, H. R. file, “A bill authorizing a relocation of a territorial road.” 

No. 27, Ç. F., “A bill supplemental to an act to estabHsh the seat of 
justice of Scott County.” - 

No. 209, H. R. file, “A memorial to the President of the United States 
relative to the payment of the annuities of the Sac and Fox Indians.” 

No. 24, C. F., “A bill to prevent the exercise of foreign jurisdiction 
within the limits of the Territory of Iowa.” “i 

-Also with an amendment No. 2, C. F., Resolutions providing for the 


printing of the laws, in which I am directed ‘to ask the concurrence of the 
Council. ` ‘ 

The House insist upon their disagreement to the striking out of the 
fourth section of No. 206, H. R. file, “A bill supplementary to an act to 
amend an act providing for the appointment of justices of the peace, &c.,”’ 
and desire a conference on the same, and have appointed Messrs. Hall and 
Walworth a committee on the part of the House. 

J herewith present for your signature 

“An Act to incorporate the Baptist Church of DuBuque. N 

The same having been signed by the Speaker of the House of Repre- 
sentatives. 


Which Act was then signed by the K of the Council, and 
Mr. Fales withdrew. 


Mr. Swazey presented Joint Resolution, C. F. No. 6, relative 
to the adoption of the military law of Wisconsin, &c., which was 
read a first time. 
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Mr. Hempstead moved that the rule requiring one day's notice 
previous to introducing a bill be suspended, which was agreed to, 
and he introduced C, F. No. 26, “A bill to authorize the clerks of 
the district court in the Territory of Iowa to appoint deputies;” 
which was read twice, and 


On motion of Mr. Hempstead the rule prohibiting the second 
and third reading of bills, &c., on the same day was suspended, 
and the bill was read a third time and passed, and title agreed to. 


Mr. Lewis from the committee on enrollments reported that 
he did on yesterday present to the Governor of this Territory 
the following acts for his signature and approval, viz: 


“An Act to amend an act to locate the county-seat of Clayton county;” 
also 


“A joint resolution relative to the improvement of Iowa Avenue in 
Iowa City.’’ 


< 
* 


Mr. Hepner from the select committee to whom was referred 
the report of the Director of the Penitentiary and the report of 
the committee on territorial affairs in relation thereto, with a joint 
resolution, C. F. No. 5, to provide for the auditing of certain ac- 
counts, reported the same back to the Council with amendments 
to the report of the Committee on territorial affairs. The report 
was concurred in, and 


On motion of Mr. Hepner the report of the Director of the 


Penitentiary, with the report of the Committee on Territorial - 


Affairs as amended, was ordered to be spread upon the journal. 


The following are said reports: 


To the Honorable the Legislative Assembly of Iowa Territory: z 

The undersigned director of the Iowa Penitentiary respectfully re- 
ports: l 

That on the fourth quarterly settlement on the ninth inst., with the 
Superintendent, the director found that the $20,000 appropriated by an act 
of the Legislative Assembly approved Jany. 25, 1839, has been expended. 
The Superintendent continued the work on the penitentiary by giving 
certificates for labor performed or materials furnished to the amount of 
$963. Said certificates are made payable, without interest, out of ‘the 
first available funds that may be placed in the hands of the Superinten- 
dent. The Superintendent has contracted with Wells & Wilson for $8,000 
worth of stone work at prices varying but little from the former esti- 
mates of the same. About half of the common stone work is now per- 
formed. Ten cells are about half finished. The contract made with 
Wells & Wilson will complete the stone work of the warden’s house, about 
one-third of the building inclosing the block of cells, and twenty cells. 
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U 


The amcunt of blacksmith’s and cairpenter’s work which will necessarily 
have to be done in carrying on the work contracted’ with Wells & Wilson 


_ will cost $587. When the above amount of work is done, twenty convicts 


ean be secured and employed with much less expense to the territory 
than at present. 


There have been nine convicts received, five have escaped, and one 
has been discharged. 
The expenses of ironing, bedding, boarding, and guard- 

ing and clothing have been, July 1st......ssssesese es.. o-s $223.88 


Cr. by labor of do, up to July ist............ eine a aa SOLU0 


——-— $137.38 

There being at present no legal provision for the boarding, guarding, 
and clothing of the convicts, the undersigned would respectfully call the 
attention of the legislature to this subject. 


U 


There is now due for guarding, &c........... CTET ar N vac PO 54 $137.38- 

Necessary to guard, board, and clothe the convicts to November 
Ist, 1840 ....... Se Savas E E T E E NEE ii aN eR sense 250.00 
$387.38 


t 


- All of which is respectfully submitted. e 
JOHN CLAYPOLE, Director - 


Fort Madison, Iowa Pénitentiary. 


July 18, 1840. 


l 


- The standing committee on territorial affairs to whom was re- 


ferred the report of John Claypole, Director of the Penitentiary, 
submit the following: 


REPORT. 


That it is exceedingly difficult to come to any correct conclusion upon 
the report under consideration as it is indefinite in almost every particular. 
In the first place the Director states that the twenty thousand dollars ap- 
propriated by an act of the Legislative Assembly approved Jany. 25, 1839, 
has been expended but no account or any specific statements accompany 
the report to enable your committee to say that said sum of money ‘has 
been judiciously expended. In the next place the Director says that he 
has given certificates for labor performed, or materials furnished, to the 
amount of $963 payable without interest out of the first available funds 
that may be placed in his hands. To this course your committee see no 
particular objection, save that the Director should have stated explicitly 
for what kind of work the certificates were given in order to satisfy the 
legislature that it was necessary to issue the same; and your committee 
would-here remark that in their opinion it would be unsafe and might 
involve the Territory in much difficulty to issue any great amount of these 
certificates, as there has been no specific appropriation made for the pur- 
pose of completing the penitentiary unless very recently, and your com- 
mittee would here suggest to the Director the impropriety of issuing said 
certificates unless upon the presumption that appropriations will be made 
by the general government to pay them as the Territory will be unable to 
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do so. If any persons should be willing to receive said certificates from 
the Director relying solely upon an appropriation, which will undoubtedly 
be made for the completion of the penitentiary, then there will be no 
objections to this course. 

The Director also states in his report that there have been nine convicts 
received, five have escaped, and one has been discharged “thereby leaving 
only three convicts in the penitentiary.” Your committee regret that this 
should have been the case, and hope that hereafter the Director wili use 
every exertion to safely secure and keep all prisoners sent to the peni- 
tentiary in order that their punishment may be adequate to their crimes. 

Taking the whole report of the Director in consideration and believing 
it to be too indefinite for the action of this body in many particulars, 
your committee therefore recommend the passage of the following reso- 
lution: 

Resolved, That the committee be discharged from the further consid- 
eration of said report, and that the Director of the Penitentiary be required 
at the next session of the legislature to report a full statement of the 
amount of money expended, for what purpose, when paid, and how much 
is due for work on the penitentiary and to whom payable, and upon what 
kind of contracts, the advancement of the work, the quality and progress 
of the same, the amount and quality of materials used, and all trans- 
actions relating to said penitentiary. x 


Mr. Payne from the committee on incorporations, to whom was 
referred the petitions of sundry citizens of Cedar County in rela- 
tion to a ferry charter and the construction of a dam, &c., re- 
ported that said committee had the same under consideration and 
asked to be discharged from a further consideration of the sub- 
ject; which report was concurred in. i 


Mr. Parker asked' and obtained leave to withdraw the above 
mentioned petition. | Z 


U 


Mr. Inghram from the committee of conference appointed to 
act with a similar committee of the House in relation to the dis- 

agreement.which existed in regard to the third and tenth districts 
of C. F. No. 18, “A bill to district the Territory of Iowa into elec- 
toral districts, &c.,” reported that said committee had agreed to 
the bill as originally drafted as to said districts, which report was 
concurred in. 


C. F. No. 2, Joint Resolutions providing for the printing of the 
laws, &c., being under consideration as amended by the House 
of Representatives, 


Mr. Hempstead moved to amend the amendment of the House 
by striking out the words “seventy-five dollars,” which was lost 
by “Yeas and Nays” as follows: 
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Yeas—Messrs. Browne, Hempstead, and Mr. President—3. 


Nays—Messrs. Hepner, Hughes, Ingliram, Keith, Lewis, 
Parker, Payne and Swazey—8. 


n 


And the amendment of the House of Represenfatives was then 
agreed to. 


H. R. file No. 209, “A memorial to the President of the United 
States relative to the payment of the annuities of the Sac and 
Fox Indians” was read twice, and 


On motion of Mr. Hempstead the memorial and accompanying 
documents were referred to the committee on territorial affairs. 


H. R. file No. 206, “A bill supplementary to an Act to aménd 
an Act providing for the appointment of justices of the peace, 
&c., approved Jany. 16, 1840,” having been returned from the 
House of Representatives with their disagreement to the amend- 
ments of the Council insisted upon, and being again under con- 
sideration, 


e 


On motion of Mr. Parker a committee of conference was ap- 
pointed to act with a similar committee in relation to said bill. 


L 
- The Chair appointed Messrs. Parker, Hughes, and Inghram 
said committee. 


On motion of Mr. Parker, C. F. No. 1, “An Act to repeal the 
acts therein mentioned,” was taken up and was again passed -by 
a unanimous vote, of the Council. 


The following is a copy of the communication of his Excellency 
the Governor, in relation to said act. 


Executive Department Iowa Ter’y. 
i Burlington, July 27, 1840. 
To the Honorable Council of the Legislative Assembly: 

Gentlemen:—I have carefully examined the bill furnished me on the 
24th inst. entitled “An Act to repeal the acts therein mentioned,” and pe- 
ing unable to approve the same, I herewith return it to the Council with 
my reasons for disapproval. 

The first section declares “that all the Acts of the Territory of Michi- 
gan, and the Territory of Wisconsin which are in force in the Territory of 
Iowa on the 4th day of July in the year one thousand eight hundred and 
thirty eight, are hereby repealed.” The approval of this bill would repeal 
some of the most important laws now in force in this Territcry, particu- 
larly the aet of Michigan to prevent the exercise of foreign jurisdiction 
within this Territory—as well as the Wisconsin militia law. The repeal 
of these two acts would in my opinion be attended with: great inconveni- 
ence, and indeed injury. The repeal of the first would subject our citizens 
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~ on the southern border to renewed depredations from the authorities of | 
Missouri without law to punish the aggressors:’ and the repeal of the t 
latter would discrganize to a great extent, the militia of this Territory: N 


as the militia laws passed by the Legislature of this Territory at its first 
session can be viewed only as supplement to the Wisconsin acts and does i 


- not provide for a general organization. ' l i 
Further I cannot approve of any general repealing law until we have } 
a complete revision of our laws in this Territory—no benefit in my opinion L 


could result from such repeal—but on the contrary, we might anticipate - 
much inconvenience from the want of laws to bear on many important : 
Subjects. The laws of Iowa as far as they go repeal all of those of 1 
Michigan and Wisconsin that come in contravention to them. - Uy 
This is as far as expedience would seem to justify at this time—unless “| 
the acts to ‘be repealed should be specifically mentioned by their titles. h 
Very respectfully - y 

Your obt. servant, 


ROBERT LUCAS. 

H. R. file No. 211, “A bill authorizing a relocation of a certain 
territorial road,” was read twice, and 

On motion of Mr. Hepner.the rule prohibiting the second and t 
third reading of bills, &c., on the same day was suspended, and f f 


the bill was read a third time and passed, and title agreed to. 


The Chair announced a communication from His Excellency, | 
the Governor, containing nominations. 


i 
‘On motion of Mr. Hepner the Council went into executive ses- E | 
sion. After some time spent therein the Council resumed their 
regular session. | 

$ 


Mr. Parker moved that the Council adjourn until 3 o'clock P. 
M., which was agreed to by “yeas and nays” as follows: 


Yeas—Messrs. Browne,- Hempstead, Keith, Lewis, Parker, 
Swazey, and Mr. President—7. 


Nays— Messrs. Hepner, Hughes, Inghram, and Payne—4. 


: So the Council adjourned until 3 o’clock P. M. 


RR ered Nien Oe 


3 O'CLOCK P. M. | 


C. F. No. 5, “Joint resolution to provide for auditing certain 
accounts,” was taken up. 
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NG 
Mr. Payne moved to amend the resolution by adding the fol- 


lowing proviso: “Provided, said auditor shall deem said account 
to be just;” which was lost. 


Mr. Hempstead moved that the resolution be asr post- 
poned, which was agreed to by “yeas and nays” as follows: - 


Yeas—Messrs. Hempstead, Hepner, Hughes, Inghram, Keith, 
Payne, Swazey, and Mr. President—8. 


Nays—Messrs. Lewis and Parker—2. 


Mr. Lewis from the committee on enrollments reported the fol- 
lowing as correctly enrolled: 


C. F. No. 2, “Joint Resolutions providing for the printing of the laws;” 
and 


C. F. No. 27, “An Act supplemental to an act to establish the seat of 
justice of Scott county.” 


On motion of Mr. Hempstead, 


Resolved, That James M. Clark be allowed three dollars per day as 
President of the Council during the present session. 


Mr. Hempstead from the committee on territorial affairs, to 
which was referred H. R. file No. 209, “A memorial to the Presi- 
dent of the United States relative to the payment of the annuities 
‘of the Sac and Fox Indians,” reported that said committee had the 
same under consideration, and recommended its passage. 


On the question of concurring in the report of the committee 
the “yeas and nays” being required were ordered and were as fol- 
lows: 


Yeas—Messrs. Hempstead, Hughes, Inghram, Keith, and 
Swazey—s. 


Nays—Messrs. Browne, Hepner, Lewis, Parker, Payne, and 


Mr. President—6. 


So the report was not concurred in, and on the question of 
ordering the memorial to a third reading it was decided in the 
negative. 


A message from the House of Representatives by Mr. Fales, 


their Clerk: 


Mr. President: 

‘The House of Representatives have passed: No. 26, C. file, “A bill to 
authorize the clerks of the district courts in the Territory of Iowa to aye 
point deputies.” 


U 
N mav: 
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I herewith present for your signature: 

“An Act to establish a territorial road from the town of Lyons in 
Clinton county to Iowa City in Johnson county;” E 

“An Act to establish the county seat of Lee county;” 

“An Act to provide for the survey of a territorial road” 

“Joint Resolution providing for the printing of the laws; and 

“An Act supplemental to an Act to establish the seat of justice of Scott 
county.” 1 


All of which have been signed by the Speaker of the House of Repre- 
sentatives. 


Which acts, &c., were then signed by the President of the 
Council, and Mr. F ales withdrew. 


Mr. Hughes. moved that the Council now go into executive ses- 


sion for the purpose of reconsidering certain nominations, which 


was agreed to by yeas and nays as follows: 


Yeas—Messrs. Hempstead, Hughes, Keith, Parker, Payne, 
Swazey; and Mr. President—7. 


Nays—Messrs. Browrie, Inghram, and Lewis—3. 


And the Council went into an executive session, after which 


On motion of Mr. Hughes tke Council adjourned until 9 
o'clock to-morrow morning. 
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THURSDAY MORNING, JULY 30, 1840. 


The Council met pursuant of adjournment. 


A message from the House of Representatives by Mr. Fales, 
their Clerk: 


Mr. President: 

The House of Representatives have passed: . 

No. 213, H. R. file, “A bill to grant certain lots of land in Iowa City 
for church and literary purposes,” as a substitute for : 

No. 17, C. F., “A bill to grant upon certain conditions lots of land in 
Iowa City for church and literary purposes.” 

The House have also passed No. 3, C. F., ‘Joint resolution to provide 
for publishing the reports of the Supreme Court and for other purposes.” : 

I herewith present for your signature 

An Act to authorize a relocation of a certain territorial road. 


t 


Pa 


Which act was then signed by the President of the Council, 
and Mr. Fales withdrew. o 


H. R. file No. 213, “A bill to grant certain lots of land in lowa 
City for church and literary purposes,” being a substitute of the 
House for C. F. No. 17, was read twice, and 


On motion of Mr. Inghram was referred to the Committee on 


Public Buildings. 


Mr.-Lewis, from the Committee on Enrollments, made the fol- 
lowing report: 


The Committee on Enrollments report that they did on yesterday pre- 
sent to the Governor of this Territory for his signature and approval the 
following acts, viz: = 

Cc. F. No. 10, “An Act to authorize Peter Brewer, his heirs or assigns, 
to erect a dam across Skunk river.” 

C. F. No. 13, “An Act to establish the seat of justice of Scott county.” 

Cc. F. No. 16, “An Act for the relief of W. W. Hadden.” A 

They also report 
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C. F. No. 18, “An Act to district the Territory of Iowa into Electoral 


districts, and to apportion the representatives of each,” to be correctly _ 


enrolled. ~ 


C. F. No. 6, “Joint Resolution relative to the adoption of the 
military law of Wisconsin, &c.,” was read a second time, and 


On motion of Mr. Lewis was referred to the committee on the 
judiciary, with instructions to report this afternoon. 


The Chair announced a communication from the Governor 
containing nominations, &c. 


Mr. Hughes moved that the Council now resolve itself into an 
_execttive session with open doors, which was agreed to by yeas 
and nays as follows: 


Yeas—Messrs. Browne, Hempstead, Hepner, Hughes, Ingh- 
ram, Keith, Lewis, Payne, Swazey, and Mr. President—1o. 


D 


Nays—none. 
So the Council went into an executive session. 


After which, Mr. Hepner from the joint committee on enroll- 
ments made the following report: 


The committee on enrollments report that they did on the 29th inst. 
present to his Excellency the Governor for his approval 


C. F. No. 27, “An Act supplemental to an Act to establish the seat of 
justice of Scott County,” together with a Joint resolution, No. 2, C. F. 
providing for the printing of the laws. 


Mr. Parker from the committee on conference appointed by 
the Council to act with a similar committee of the House, upon 
a bill supplementary to an act relative to justices of the peace, 
&c., reported that said committee could not agree. 


A message from the House of Representatives by Mr. Fales, 
their Clerk: 


Mr. President: ; 


The House of Representatives have appointed a second committee of 
conference in relation to the disagreeing vote of the two houses on 

No. 206, H. R. file, “A Bill supplementary to an act to amend an act 
providing for the appointment of justices of the peace,” and have ap- 
pointed Messrs. Robertson, Bailey, and Wheeler on the part of the House. 

The House have passed No. 215 H. R. file, “A bill to provide for the 
compensation of the printers, members, and officers of the extra session 
of the Legislative Assembly.” 
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«nd have also passed by the constitutional majority “An Act to repeal 
the acts therein mentioned.” 


H. R. file No. 215, “A Bill to provide for the compensation oi 
_the printers, members, and officers of the extra session of the 
Legislative Assembly,” was read twice, and 


On motion of Mr. Parker was referred to the committee on ex- 
penditures, with instructions to report this afternoon. 


Alr. Payne moved that the vote taken on yesterday on the 
question of ordering H. R. file No. 209, “A Memorial to the 
, President relative to the payment of the annuities of the Sac and 


Fox Indians” to a third reading, be reconsidered, which was 
agreed to. 


2 


Mr. Parker moved that the Council adjourn until 3 o'clock P. 
M., which was lost by yeas and nays as follows: 


Yeas—Alessrs. Browne, Lewis, and Parker—3. 


Nays—Messrs. Hempstead, Hepner, Hughes, Inghram, Keith, 
Swazey, and Mr. President—8. 


The memorial and accompanying documents were then again 
read. 


On the question of ordering the memorial to a third reading, 
the yeas and nays were desired and ordered, and were as follows: 


Yeas—Messrs. Hempstead, Hepner, Hughes, ‘Keith, Lewis, 
“*Swazey, and Mr. President—7. ` 


Nays—Messrs. Parker and Payne—2. 


The memorial was then read a third time and passed by yeas 
and nays, as follows: 


Yeas—Messrs. Hempstead, Hepner, Hughes, Keith, Lewis, 
Swazey, and Mr. President—7. i 


J 


Nays—Messrs. Parker and Payne—2. 


On motion of Mr. Lewis the Council adjourned until 3 o’clock 


“P.M. 
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3 O'CLOCK -P. M. 


Alr. Parker moved a call of the House, which was nad and ab- - 


sent members were sent for. 


After a short time, some of the absent members appearing in. 
their places, 


On motion of Mr. Lewis the further call of the Council was 
dispensed with. 


Mr. Lewis from the committee on expenditures made the fol- 
lowing report: 


The committee on expenditures to whom was referred, “A bill to pro- 
vide for the compensation of the printers, members, and officers of the 
extra session of the Legislative Assembly, and for other purposes,’’ have 
had the same under consideration, and beg leave to make the following 
report, to-wit: N 


They have amended said bill by striking out the item paying the Sec- 
retary forty dollars for visiting St. Louis to draw money appropriated for 
the last session; they have also amended said bill by adding severdl sec- 
tions to the same. K 


The Council then resumed the consideration of H. R. file No. 
215, as amended by the committee on.expenditures. 


On the question of agreeing to the amendment of the Com- 
mittee in striking out the section relative to compensating the 
Secretary of the Territory for visiting St. Louis, to draw money 
appropriated for the last session, the yeas and nays, being desired, | 
were ordered, and were as follows: 


Yeas—Messrs. Browne, Hempstead, Inghram, Keith, Lewis, 
Parker, Swazey and Mr. President—8. 


Nays—Messrs. Hepner, Hughes, and Payne—3. 


So the amendment of the Committee was agreed to. 


© 


The question was then taken on the other amendments of the 
committee, which were also agreed to. 


On motion of Mr. Parker, the bill was further amended by 
striking out of the sixth section in the item for newspapers. 
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“$62.50” and inserting “$50,” and in the tenth section by striking 
out “$62.50” and inserting “$50.” 


Mr. Hepner moved to amend by adding another section (17). 
“To Christian Burger, twenty-five dollars for sawing fourteen 


1 cords of wood, and furnishing three cords ash wood, for Terri- 
1. torial Library.” 


* & 


Mr. Hempstead moved to amend the amendment by adding 
to said section, “To be paid out of the expenses of the last ses- 
sion of the Legislature,” which was lost. 


-eea 
1 


The question was then taken on the amendment, which was 
agreed to. 
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, On motion of Mr. Hempstead, the rule prohibiting the second 
and third reading of bills, &c., on the same day was suspended, 
and the bill as amended was read a third time and passed, and 
title agreed to. 
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A Message from the House of Representatives by Mr. Fales, 
their Clerk: 


Mr. President: 
Ñ 2 The House of Representatives have passed No. 216 H. R. file, “A bill 
supplemental to an act entitled an act to establish the seat of justice of 
l Scott County,” in which the concurrence of the Council is requested. 


Mr. Fales then withdrew. 


Mr. Hempstead from the committee on public buildings, to 
| which was referred H. R. file No. 213, (a substitute for C. S NO: 
| 17), “A bill to grant lots of land in Iowa City for church and lite- 
l rary purposes,” reported the same with an additional amendment 
i which was concurred in, and the amendment of the House as 
amended by the committee was adopted. 


| 
| 


On motion of Mr. Lewis, 


Resolved, That B. F. Wallace be allowed Twenty Dollars for filing 
away the unfinished business of the Council and recording the executive 
journal of the present session. 


On motion of Mr. Payne, Messrs. Hempstead, Payne, and 
Hepner were appointed a second committee of conference to act 
with a similar committee of the House in relation to the dis- 
agreeing vote of the two Houses upon H. R. file No. 206. 


-4 H. R. file No. 216, “A bill supplemental to an act entitled an 
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act to establish the seat of justice of Scott county,” was read 
twice, and 


On motion of Mr. Parker was referred to a select committee 
with instructions to report on to-morrow morning. 


The Chair appointed Messrs. Parker, Swazey, and Hepner said 
Committee. 


On-motion of Mr. Parker the Council adjourned until 9 o’clock 
to-morrow morning. 
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FRIDAY MORNING, 9 O'CLOCK, JULY 31, 1840. 


R 


The Council met pursuant to adjournment. 


A message from tne House of s.epresentatives by Mr. Fales, - 
their Clerk: 


Mr. President: 7 

The House of Representatives have concurred in all the amendments 
‘made by the Council to No. 215 H. R. file, A bill to provide for the compen- 
sation of the present session except the addition of the 15th section, to which 


The House have passed: 

No. 214 H. R. file, “A bill to authorize the Secretary of the Territory 
to pay certain claims therein contained.” 

No. 204 H. R. file, “A. bill to amend an act entitled ‘An act to provide for 
the erection of a penitentiary and establishing and regulating prison dis- 
cipline for the same.’ ” 

In all of which the concurrence of the Council is requested. 


Mr. Hempstead from the committee of Conference appointed 
on the part of the Council relative to the disagreeing vote be- 
tween the two Houses as to striking out the fourth section of a 
bill supplemental to an act to amend an act providing for the ap- 
pointment of justices of the peace, &c., approved Jany. 14, 1840, 
report that they have agreed to the amendment made by the 
Council to the same, which report was, concurred in. 


Pa l 
Mr. Parker from the select committee to whom was referred 


No. 216, H. R. file, A bill supplemental to an act entitled an act 
to establish the seat of justice of Scott county, report a substitute 
for the same, which was read; and 


On motion of Mr. Parker the rule prohibiting the second and 
third readings of bills, &c., on the same day was suspended, and 
the bill was read a second and third time and passed and title 
agreed to. 
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Mr. Lewis from the committee on enrollments ‘report that he 
did on vesterday present to the Governor of the Territory for his 


signature and approval 


“A bill to district the Territory of Iowa into electoral digtricts and 
apportion the representation of each.” 


No. 215, H. R. file, “A bill to provide for the compensation of the 
printers, members, and officers of the extra session of thet Legis- 
lative Assembly and for other purposes,” being returned from the 
House of Representatives with their disagreement to the amend- 
ment of the Council to the 15th section of said bill, 


On motion of Mr. Hempstead the Council insisted on their 
said amendment: 


No. 214, H. R. file, A bill to authorize the Secretary of the 
Territory to pay certain claims therein contained, was read a first 
and second time, and 


On motion of Mr. Hepner was referred to the committee on 
expenditures. 


A message from the House of Representatives by Mr. Fales, 
their Clerk: 


Mr. President; 

I herewith present for your signature an act to grant certain lots of i 
land in Iowa City for church and literary purposes, the same having been 
Signed by the Speaker of the House of Representatives. 


Said bills were then signed bv the President of the Council, and 
Mr. bales withdrew. : 


No. 204, H. R. file, “A bill to amend an act to provide for the 
erection of a penitentiary and establishing prison discipline for 
the same,” was read a first time; and 


On motion of Mr. Browne was rejected. 


Mr. Parker offered the following: 


Resolved, By the Council and House of Representatives of ‘the Terri- . 


tory of Iowa, That the laws of the present session be printed in the Hawk- 
Eye and Patriot, Iowa Territorial Gazette, Iowa Sun, and Iowa News, 
and the editors of said newspapers be each allowed such sum therefor 
as the legislature at its next session shall see proper to allow. 


Mr. Payne moved to reject the resolution, upon which question 
the veas and nays, being requested, are as follows: 


Yeas—Messrs. Hughes and Payne—z, 
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Nays—Messrs. Browne, Hempstead, Hepner, Inghram, Keith, 
Parker, and Mr. President—7. 


So the motion was lost. 


On motion of Mr. Parker the rules were suspended and the 
resolution read a second and third time, and on the question, 
“Shall the resolution pass?” was decided in the negative by yeas 
and nays, as follows; 


Yeas—Messrs. Browne, Hempstead, Inghram, Parker, and Mr. 
~ President—s. . 


1 


Nays——Messrs. Hepner, Hughes, Keith, Lewis, and -Payne—s. 


On motion of Mr. Browne, the Council adjourned until 2 
- o'clock P. M. 


2 O'CLOCK P. M. 


si 


Mr. Swazey, from the committee on military affairs reported 
C. F. No. 28, “A bill to organize, discipline, and govern the mili- 
tia of this Territory; which was read twice, and 


+e 


On motion of Mr. Hempstead the rules prohibiting the second 
and third reading of bills, &c., on the same day were suspended, 
and the bill was read a third time and passed, by yeas and nays 
as follows: 


-Yeas—Messrs. Hempstead, Hepner, Inghram, Keith, Lewis, 
. O 
Swazey and Mr. President—7. 


_  Nays—Alessrs. Parker and Payne—z. 


Mr. Lewis, from the committee on enrollments made the fol- 
lowing report: g 


The Committee on Enrollments report the following acts correctly 
enrolled, viz: j 


C. F. No. 14, “An Act to provide for the expression of the opinion of 
the people of the Territory of Iowa as to taking preparatory steps for 
their ađmission into the Union.” 


C. F. No. 24, “An Act to prevent the exercise of foreign jurisdiction 
within the limits of the Territory of Iowa;” also 

C. F. No. 26, “An Act to authorize the clerks of the district courts in 
the Territory of Iowa to appoint deputies.” 


f 
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Mr. Hempstead from the committee on expenditures, to which 
was referred H. R. file 214, “A, bill to authorize the Secretary of 
the Territory to pay certain claims therein contained,” reported 
the same with amendments, which were concurred in. 


Mr. Swazey moved to amend the bill by adding to it the fol- 
lowing: “To A. L. M’Crea and I. N. Hetzel for assisting in en- 
grossing militia act,’ which was agreed to by yeas and nays as 
follows: : 


Yeas—Messrs. Browne, Hempstead, Inghram, Keith, Lewis, 
Parker, and Mr. President—7. 


Nays—Messrs. Hepner, Payne, and Swazey—3. 


And the act as amended was then read a third time and passed 
and title agreed to. 


Mr. Lewis, from the committee on enrollments reported as 
correctly enrolled the following: 


C. F. No. 4, Joint resolution relative to compensating Dr. James Da- 
vis for services rendered as commissioner, &c.; and 

G. F. No. 28, “A bill to organize, discipline, and govern the militia of 
this Territory.” 


A message from the House of Representatives by Mr. Fales, 


their Clerk: 
Mr. President: 


The House of Representatives have passed: 

No. 27 C. F, “A bill supplemental to an act to establish the seat of 
justice of Scott county, approved July, 1840.” 

No. 28 C. file, “A bill to organize, discipline, and govern the militia of 
this Territory.” . = 

I herewith present for your signature a memorial to the President 
of the United States relative to the payment of the annuities of the Sac 
and Fox Indians. 


Which memorial was then signed by the President of the Coun- 
cil, and Mr. Fales withdrew. 


Mr. Browne presented a Joint Resolution, C. F. No. 7, relative’ 


to employing James G. Edwards to print 500 copies of the militia 
law, which was read twice. 


^r. Payne moved to amend the resolution by striking out the 
name of James G. Edwards and inserting that of John H. Mc- 
Rinney, which was lost. 


The resolution then passed by yeas and nays as follows: 
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Yeas—Alessrs. Browne, Hempstead, Inghram, Keith, Swazey, 
and Mr. President—6. 


Nays—lessrs. Hepner, Lewis, Parker, and Payne—4. 


Mr. Parker from the committee on the judiciary, to whom was 
referred the communication of James G. Edwards relative to the 
executive journal of last session, reported the same back and 
asked to be discharged from a further consideration of the sub- 
ject, which was granted. s 


Mr. Parker from the same committee, to which was referred C. 
F. No. 5, “A bill to give jurisdiction to the Supreme Court and 
District Courts of this Territory, &c., and “A bill to amend an 
act incorporating the town of Davenport,” reported the same 
back to the Council, and recommended that both bills be laid on 
the table; which report was concurred in. 


b 


On motion of Mr. Hempstead, a committee was appointed to 
inquire into the loss of No. 20, C. F., “A bill to define the juris- 
diction of the Supreme and Districts Courts,” and that said com- 
mittee have power to send for persons and papers. 


The Chair appointed Messrs. Hempsteatl and Browne said 
committee. 


Mr. Lewis from the committee on enrollments made the follow- 
ing report: 


The committee on enrollments report, that they did on this day present 
to the Governor for his signature and approval the following acts, viz: 

Joint resolution relative to compensating of Dr. James Davis for ser- 
vices rendered as Commissioner. 

An Act to authorize the Clerks of the district courts in the Territory 
of Iowa to appoint deputies. l 

An Act to prevent the exercise of foreign jurisdiction within the limits 
ot the Territory of Iowa. 

An Act to provide for the expression of the opinion of the people of 
this Territory of Iowa as to taking preparatory steps for their admission 
into the Union. 

An Act to organize, discipline, and govern the militia of this Terri- 
tory. ` 
“ Also, An Act to repeal the acts therein named. 


A Message from the House of Representatives by Mr. Fales, 
their Clerk: 


Mr. President: N 
The House of Representatives have passed No. 7 C. F., Joint Reso- 
lution relative to printing the militia law. ads 
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On motion of Mr, Parker, 


Resolved, By the Council that a committee of two be appointed, to 
act in conjunction with a similar committee to be appointed by the House 
of Representatives, to wait upon his- Excellency, the Governor of the 
Territory, and inform him that the two Houses are now through with the 

siness before them, and that they are ready to take into consideration 
any further communications he may think proper to make. 


The Chair appointed Messrs. Parker and Hepner said com- 
mittee. 


A message from the House of Representatives by Mr. Fales, 
their Clerk: 


_ Mr. President: 


I herewith present for your signature 

An Act to provide for the compensation of the printers, members, and 
officers of the present session of the Legislative Assembly, and for other 
purposes. 


ae 


Which was then signed by the President of the Council, and 
Mr. Fales withdrew. 


U 


Mr. Lewis from the committee on enrollments reported the 
following as correctly enrolled, viz: f 


C. F. No. 3, Joint resolution to provide for the publishing of the re- 
ports of the Supreme Court, and for other purposes. 

O. F. No. 7, Joint resolution relative to printing the militia law. And 

Cc. F. No. 27, “An Act supplemental to an act to establish the ‘seat 
of Justice of Scott county,” approved July, 1840, 


Mr. Lewis presented a Joint Resolution, C. F. No. 8, relative 
to rescinding .a resolution authorizing James, G. Edwards to print 
the militia law, &c., which-was read twice, and 


On motion of Mr. Lewis the rule prohibiting the second and 
third reading of bills, &c., on the same day, was suspended, and 
the resolution was read a third time and passed. 


On motion of Mr. Hepner the Council adjourned until 8 o’clock 
to-morrow morning. 
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SATURDAY MORNING, AUGUST 1, 1840. 


L 22 
A message from the House of Representatives by Mr. Fales, 
their Clerk: 


Mr. President: 

The House of Representatives have passed 

No. 8 C. F., Resolution rescinding a joint resolution passed at the 
present session authorizing the printing of the militia law. 


I herewith return an Act supplemental to an act to establish the seat 
l of justice of Scott county, &c. 


A joint resolution to provide for publishing the reports of the Supreme 
Court and for other purposes. 

A. joint resolution relative to printing the militia law. 

The same having been signed by the Speaker of the House of Rep- 
resentatives. 


The President of the Council then signed said Acts and Reso- 
lutions. 


Mr. Fales then withdrew. = 


Mr. Lewis from the joint committee on enrollments reported 
that they have this day presented to the Governor for his ap- 
proval, 


An Act supplemental to an Act to establish the seat of justice of 
Scott county, &c. g 

Joint Resolution relative to printing the militia law, and 

Joint Resolution to provide for publishing the reports of the Supreme 
Court. = 


Mr. Inghram offered the following: 


Resolved, That the thanks of the Council be tendered to James M. 
Clark, President of the Council, for the able and impartial manner in 
which he has presided over the deliberations of the present session. 


Which was adopted by a unanimous vote of the Council. 
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On motion of Mr. Hepner, 


Resolved, That the secretaries and officers of the Council receive the 
thanks of the House for the prompt and efficient manner they have dis- 
charged the duties of their respective offices. 


A Message from the House of Representatives by Mr. Fales, 
their Clerk: 


Mr. President: 
I herewith present for your signature 


An Act to authorize the Secretary of the Territory to pay certain 
claims, &c. 


An Act supplemental to an act to amend an act providing for the ap- 
pointment of justices of the peace, &c. 


The same having been signed by the Speaker of the House of Rep- 
_resentatives. E 


The President of the Council then signed said acts, and Mr. 
Fales withdrew. 


Mr. Lewis from the Committee on Enrollments reported: 


, No. 8 C. F. Joint Resolution rescinding a Joint Resolution passed the 


present session authorizing the printing of the militia law, correctly en- 
rolled. l - i ' 


Mr. Lewis from the Committee reported that they have pre- 
sented to the Governor for his approval, 


A Joint Resolution rescinding Joint Resolution passed the present 
session authorizing the printing of the militia law. 


On motion of Mr. Inghram 


Messrs. Parker and Hepner were appointed a committee to 
wait upon the House of Representatives and inform them that the 


Council had no further business before them and are now ready 
to adjourn. 


v 


Mr. Hepner from said committee reported that they had dis- 
charged their duty. 


Messrs. Owen and Wheeler, a committee of the House of 
Representatives, were announced, and informed the Council that 


the House had no further business before them, and were ready 
to adjourn. 


Mr. Parker moved that the Council adjourn sine die, before 
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putting which question, the President responded to the coinpli- 
mentary resolution offered by Mr. Inghram, in a brief but pointed 
and feeling address, and then put the question to adjourn, 


Which carried in the affirmative. 


So the Council adjourned sine die. 
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MUSCATINE COUNTY— 
H. R. file, No. 185, A bill to district for the election cf 
county COMMISSIONELS......... e cee cee eee 31, 39, 45, OI 
NEWSPAPERS— - 
Resolution providing for publishing laws of present 
session in certain papers, and providing for pay- 


mento same R ma ave hoisted cetaceans 87 
OFFICERS— 
Election of temporary............- anna EEE T I, 2 
Election of permanent...... ETES Seer 6, 7, 8, 9, IO 
PARKER, JONATHAN, (From Scott and Clinton)— 
PRESENTS, petitions i ar ELE RATRE oe th ewe ees 28, 43 
Presents Joint resolution, C. F. No. I, 2............. 


Motions by, 9, 16, 23, 27, 29, 30, 38, 41, 43, 44, 45, 47, 53, 
54, 55, 70, 71, 76, 77, 82, 83, 85, 86, 88, OI, 93. 


Appointed teller 6b. a rE R aT tsk aa ected bees 9 
Withdtaws: PENGON seriyi orende i arenae amet 75 
Special Committees... .10, 15, 26, 20, 68, 70, 76, 81, 85, 86 
Joint Committees akon T AER EErEE seek ake 9I, 93 
Standing Committees, Judiciary, Territorial Affairs.... 14 
Introduces C. F. No. 1, 2, 0, 25, 27......0cceccceeces 
RESOIGHOUS Dys swathes T L ER EA E eA 23, 87 
PARR U RST oN Bl asda aa ace ie aired 3 le dinwoy a Se ace cet 
PAYNE, JESSE D., (From Counties of Jefferson and Henry) 
Presents Communication from Dr. ‘James Davis...... 43 


Motions by, 2, 3, Q, IO, 14, IQ, 21, 28, 30, 32, 35, 42, 43 
44, 45, 46, 47, 60, 66, 67, 70,.78, 82, 84, 87, 89. 


Withdraws: MOHON 349.020 vic euea ands viva anon eae E 
Leave of absence granted... ----- c eee ee ee ee 
Special Committees. --- ved ore eke elds 6, IO, 21, 26, 84 
Appointed: TNE 4.45 Hector neyo tadanoneoktedehad en g 
Standing Committees: Schools, Finance, Incorpora- 
tions, Territorial Library, Roads. --- I4, 30 
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Resolution by........ ... eas aN RER Ra ees 21, 63 
Iitroduces* CLIO NO TO Ti rarei aE bie Avia ere 

Presents pellon rearme ieod r AREA ANIT ERER ENA 42 

Presents account of Christian Burger G EESE E RT 42 


- PENITENTIARY— 
H. R. file, No. 204. A bill providing for the establish- 
7 ment of a penitentiary and providing for prison dis- 


CIO a aa S EAE ENAERE A aie 86, 87 
PETITION S AND MEMORIALS— 

Establishing terms of District Court, 16 
Danm across Skunk Tivery .22u esto eee tewe wat tare 16 
To compensate Dr. James Davis for services as Com- 

MISSIONCl swore KTN EERE aE 18 . 
Citizens of Des Moines county in relation to Territorial 

POAC A Roatan eee ewe A T unas 18 
Van Buren county, asking relief for W. W. Hadden.. 23 
Scott county in relation to county seat........eeeeees 28 
Memorial to the President relative to payment of an-- 

nuities of Sac and Fox Indians........ 72, 76, 78, 82, 89 
Muscatine and Louisa counties in relation to road.... 42 
~ Cedar County relative to ferry and construction of dam 

SB edad Aad Saas terete ei T 43; 75 


Citizens of Scott county in relation to county seat.... 28 
PUBLIC LIBRARIES— 

C. F. No. 22. A bill to incorporate public libraries.... 51 
RALSTON, ROBERT, (From Des Moines County)— 


Appointed eller TTT 8 
Standing Committees: Expenditures, Internal Im- 
provenients, Elections sese miet "9 d a T aR 14 
Presents petition .............. RA EE ee 18 
Resolutions offered by............. ETE a 18 
Granted leave “Of -ADSENCE) os sw edacuaieteerenddanes S A 
RECORDER OF DEEDS, ETC.— 
H. R. file No. 192. An act relating to............... 42 
RESOLUTIONS— | 
By Browne: Providing for furnishing stamps, pen 
knives, Stationery, Cte... neiu cal ue Ne AT N Raa 16 
Providing for select committee to apportion represen- 
TVOS wee alee nee deta AANE a KA 26 


By Hempstead: "Lo make arrangements with post- 
master relative to postage on letters, documents, etc. 2 
Relative to printing bills, memorials and joint resolu- 


TIONS 6.54, sites arcane oes coe a aod ead ACL eee a 19 
Providing for the employment of Philip Bennett.... 26 
Requesting the House of Representatives to furnish 
a copy of report of Director of Penitentiary...... 51 
Allowing James M. Clark three dollars per day as 
President of the Counc dod seco ew resteras Na 78 
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R By Hepner: Requesting editors to furnish members 

n with copies of newspapers..... ET EEPE TTET 3 


Instructing the Secretary of the Territory to report 
total amount of claims against Territory, together 
with balance under his control ee ETE eee ere E 42 
Thanking officers of Council............ 00. e eee eee 93 
By Inghram: Providing for appointment of a commit- 
tee to consider the propriety of adopting measures 
for admission into the Union...........-..00ee0e I0 
Tendering thanks of Council to James M. Clark.... 92 
By Lewis: Referring an act in relation to the reloca- 
tion of the seat of justice of Clayton county to a 
Specie! COMM Cee: firin r ETOT E R REER N 15 
Providing for payment of officers of Council........ 47 
Allowing B. F. Wallace twenty dollars for filing un- 
| . finished business and recording executive journal.. 84 
7 By Parker: Providing that the joint rules of last ses- 
i - sion be on the part ‘of the Council the joint rules of 
ihe present SESSION fs oo Vou pei ee saa eeu de Alea toon 23 
Providing for printing laws of present session, and 
providing for payment. «.7icedwcaw P 87 
By Payne: Relative to amending laws E the 
PEDET RE S T a HEE, TRE H e R TRN E 2I 
~ l Providing for amending the law creating the office of 
clerks of the courts providing for the appointment 
OF <GePulies- 4 a E TAR aR A ake ad de 
By Ralston: Requiring the Secretary of the Council 
to furnish members with Jesse Williams’ new map 
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and descriptions of Iowa Territory................ 18 
By Whittlesey: Appointing a committee to draft rules 
for the government of the two Houses............. 15 
2 RULES— 
Rules of the last to govern the present session...... 5, 23 
ea SCHOOL LANDS— 
pS H. R. File No. 195. A bill authorizing boards to take 
KE CHATOC T 42, 43, 56 | 
| SCOTT COUNTY— 
| g Petitions: of Citizens cR a aR RRR beu ian avk eraa 28 | 
K ' C. F. No. 15, An act to establish the county seat of..... | 
Cs a sath an Diane te eae a er ee a 28, 36, 38, 51, 54, 67 
ae C. F. No. 27, A bill supplemental to an act to establish 
í the seat of justice of........ 70, 72, 78, 79, 81, 84, 89, 9I 


SECRETARY OF THE TERRITORY 
H. R. file, No. 214. A bill authorizing the Secretary of 


the Territory to pay certain claims........ 86, 87, 89, 93 
SHERIFF— 
Ao C. F. No. 14, An act providing for the appointment and 


GEORG. esnie EET 62 TTT 020 035, 45 
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SUPREME COURT— i 
Joint resolution providing for publication of reports.. 


EEEIEE E 39, 43, 58, 61, 69, 80, OI, 92 

C. F. No. 5, A bill to give jurisdiction........ A PA ae a 
SWAZEY, E. A. M., (From Van Buren County)— 

Motions by,...... cc. cece eee aes 2, 6, 9, 20, 21, 65, 68, 89 
Special Committees............0 0000 6, IO, 21, 29, 68, 85 
‘Appointed teller... .. 0.0.0.0 RA sce ceccsavenrens 
Standing Committees: Judiciary, Military Affairs, In- 

ternal Improvements, Public Buildings.7......... 14, 20 
Presents Joint Resolution, C. F. No. 6,.........00005 72 


TERRITORIAL ROADS— 
H. R: file, Nov179, Establishing certain territorial roads 


therein named R. 0 0 ie E A-r RA 0.5 R 28, 29, 30 
H. R. file, No. 181, Providing for the survey of a terri- 
$ torial T 28, 29, 52, 57, 68, 69, 79 
H. R. file, No. 182, Establishing a territorial road froin 
Burlington to Keokuk............28, 29, 30, 49, 53, OI 
H. R. No. 211, Authorizing a relocation of...... 72, 77, 80 
H. R. 194, Establishing a territorial road from Lyons 
to Iowa City..... ee ree 42, 43, 54, 59, 79 


H. R. No. 183, Establishing a territofial road from fer- 
ry landing opposite Oquawka in Illinois to Napoleon 


m Johnson “COUNLY ccc Gack ire eed ewes eure 31, 39, 45 
H. R. file, No. 189, To review territorial road from Wa- 
pelo to: Moscow x c6540 Vices eee *,.3I, 32, 30, 40 


‘TERRITORY OF IOWA— 
C. F. No. 18, An act to district into election districts. . 
ALA 37, 46, 57, 65, 69, 70; 75, 81 
TRESPASSING ANIMALS— 
H. R. No. 176, providing abainst os... nec ee 40, 46 
UNITARIAN SOCIETY OF BURLINGTON— 
H. R. file No. 184, Incorporating. ...... 32, 33, 30, 45, OL 
VAN BUREN COUNTY— E 
H. R. No. 178. ‘A bill to district for election of county 
COMMISSIONCHS ys. eni a eE REEERE aed 31, 39, 45, ÓI 
WALLACE, B. F.— 
Resolution providing for payment for filing unfinished 
business and for recording executive journal....... 84 
WHITTLESEY, CHARLES, (From Counties of Cedar, 
Jones, Johnson and Linn)— 


MLGHONS DY i. tad rrr R TE re 6, 8, 15, 16, 17, 18, 22, 25 
Appointed teller sis erarus daa 9 S L ARE dha KR A TA tay 6, 9 
Special GD IEEE, E A-E RE bE Erua aa 10, I5, 26, 68 
Standing Committees: Schools, Incorporations,Enroll- 
ments, Public Buildings........... ce een ee eee 14, 20 
Presents petitions --- x S x e ccc cece cece eee eens 15, 16 


Resolution Dorris Gris mews kaw e EEEN EAA baa IN 
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PAGE 
; Imtroduces,. C Fe NO: Boror eterniet unn EET See Sends 8 
WIGCIAMS JESSE ersan naa aA Oa EEE E . IQ 
Communication from .........ssesese E ree TEE 19 
WILSON. MUG eaea nean AERE EENAA 53 
WISCONSIN, MILITARY LAWS OF 
Joint resolution relative to adoption of............. 72, 81 


WRITS OF SCIRE FACIAS— 
H. R. No. 187, Relative io; upon judgments in the dis- 


T a E EEA E N ET 33, 39, 46 


